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Hilary Weaver has drawn together leading Native American social workers, researchers, and
academics to provide current information on a variety of social issues related to Native American
children, families, and reservations both in the USA and in Canada.Divided into four major
sections, each containing an introduction, this book places the historical foundations of Native
American social work in context in order to fully provide the reader with a comprehensive survey
on various aspects of working with Native American families; community health and wellness;
and community revitalization and decolonization.This groundbreaking volume should be read by
both educators and students in social work and other helping professions in the USA and
Canada as well as all human service professionals working with Native Americans.

"The definitive account of an affair as wildly improbable as any in North American history."About
the AuthorPrisoners of the North is Pierre Berton's fiftieth book. These include Klondike Fever,
also available from Carroll & Graf; the New York Times bestseller, The Arctic Grail; Niagara; The
Invasion of Canada; and Flames Across the Border. He received three Governor General's
awards for non-fiction, two National Newspaper Awards, the Stephen Leacock Medal for
Humour, and the National History Society's inaugural Pierre Berton Award. He was a member of
the Newsman's Hall of Fame and a Companion of the Order of Canada and lived in Ontario until
his death in 2005.
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culturally grounded, Indigenous youth, Iris and Wanblee.IntroductionHaudenosaunee teachings
tell us that as Sky Woman fell through a hole in the sky she was caught on the wings of geese
and prevented from falling into the endless water below. Small animals repeatedly dove under
the water until one successfully came back with mud. This mud was then placed on the back of
a turtle to provide firm earth on which Sky Woman could survive. This is the origin of Turtle Island
(aka North America), home to Indigenous Peoples, the descendants of Sky Woman, since time
immemorial.Indigenous Peoples persist within settler societies, often invisible, depicted in
stereotypical ways when noticed at all, and typically marginal in terms of social, health, and
economic indicators of well-being. There is, however, interest in developing a better
understanding of these populations. Recent reports by National Public Radio on the significant
numbers of Native American children removed from their families and placed in non-Native
foster homes and by Amnesty International on violence against Native American women have
garnered public interest. In addition to a variety of social problems, Indigenous Peoples also
display considerable strengths and resilience. This, too, is part of the complex portrait of
contemporary Native America. This book gives readers a glimpse into some facets of
contemporary Native American life.Indigenous Peoples are people of the land whose cultures,
societies, and livelihoods have traditionally been intimately intertwined with their surroundings.
Far from being generic, being Indigenous is linked to a particular place. As time moves forward,
many Indigenous people find themselves separated from the territories traditionally occupied by
their ancestors and living in multicultural settings, thus bringing new ingredients to a
contemporary Indigenous identity.Being Native American has political as well as ethnic and
cultural elements. Native Americans are citizens of their own nations that preceded the
existence of the United States and Canada. Records of tribal membership are kept on tribal rolls,
with descendants of members typically also being eligible to have their names placed on the
rolls (enrollment). In contemporary times, however, there are some tribes who only enroll based
on matrilineal descent; others only enroll based on patrilineal descent. Many also require
documentation of a particular amount of biological heritage or blood quantum (e.g., one-quarter,
one-eighth). Some tribes have had their rolls closed for decades, making it impossible to list



descendants as tribal members. Such issues around enrollment complicate clear definitions of
who is and is not Native American. Indigenous identity is a multifaceted, complex, and
sometimes controversial issue.Terminology can also be a contentious issue as no clear
consensus, but many strong preferences and regional differences, exist on the labels used for
and by Indigenous Peoples. Native American and American Indian are the terms most
commonly used in the United States, although some Indigenous people resist any label that
includes the term “American,” associating this term with colonization. Aboriginal and First
Nations are terms commonly used in Canada. Indigenous is a term used around the world to
recognize the first inhabitants of a land. The power to self-identify and have the name that you
use for yourself recognized is something that has often fallen victim to the powerful forces of
colonization; thus Haudenosaunee, Lakota, Cree, and Niimipu all found themselves lumped
under the label “Indian.” The authors in this volume use labels that are considered the most
acceptable and respectful in their particular settings.According to the US Census, there are 5.2
million Native Americans in the United States, or 1.7 percent of the population. This represents a
39 percent increase over the 2000 census (Norris et al. 2012). “According to OMB [the US Office
of Management and Budget], ‘American Indian or Alaska Native’ refers to a person having
origins in any of the original peoples of North and South America (including Central America)
and who maintains tribal affiliation or community attachment” (Norris et al. 2012, 2).The 2006
Canadian Census identified 1,172,790 Indigenous Peoples consisting of 50,485 Inuit, 389,785
Métis, and 698,025 First Nations people, or 3.8 percent of the Canadian population. This
represents a 45 percent increase over 1996 data (Statistics Canada 2012). Both the United
States and Canada have more than half of their Indigenous populations living in urban areas
rather than on land still under tribal control.As Indigenous Peoples, Native Americans retain
some rights of self-governance and some control over land, known as reservations in the United
States and reserves in Canada. Treaties, or legal agreements made between Indigenous and
European nations (and subsequently the US and Canada), serve as the basis for many
contemporary reservations as well as social and health programs. The legal status of Indigenous
Peoples, treaties, and sovereignty are discussed in the first part of this book, thus providing a
foundation for understanding other issues.The Indigenous population in the United States is
growing, comparatively young, and disproportionately affected by social, health, and economic
problems (Indian Health Service 2011, Ogunwole 2006). Both historically and in contemporary
times, social workers have been concerned with many of the issues facing Indigenous Peoples.
At times, social workers have approached their work with Indigenous Peoples in paternalistic
ways that reflected the values of the larger colonial society. At other times social workers have
been at the forefront of advocating for social change on behalf of Indigenous Peoples. The
second part of this book examines how social work and social work education have (or have not)
been responsive and respectful in their interactions with Indigenous Peoples.The next part of the
book examines Indigenous Peoples across the life cycle, including an exploration of issues
pertinent to youth, families, and elders. This section also reflects on family disruption and efforts



to keep Native youth within an Indigenous context, thus promoting cultural continuity. Social
issues, health, and overall wellness of Native Peoples and communities are discussed in the
final part.The authors of these chapters provide thoughtful examinations of many of the key
aspects of contemporary Native American lives. The beginning of this book gives a brief
description of the authors’ backgrounds. In keeping with Indigenous traditions, introducing the
authors helps to provide a context for understanding the chapter content. While it is not possible
to cover all topics related to social issues and Native Americans, this volume seeks to provide a
broad spectrum of information so as to give the reader a representative picture of contemporary
issues. All contributors to this volume stand on the shoulders of those who came before us.
Indigenous scholars, activists, healers, and community members, as well as their non-
Indigenous allies, have fought for the well-being of Indigenous Peoples from the beginning.As
many Indigenous traditions tell us, we exist within the context of Seven Generations. The
resources, cultures, languages, and ways of helping that persist, do so because generations
ago our ancestors planned for the well-being of the current generation. Likewise, we have a
responsibility to the generations that follow. The authors of this volume have come together with
a good mind to share our knowledge of social issues and contemporary Native people and to
pass this along to both our contemporaries and those who follow. These efforts reflect current
thinking and actions that strive for a better future. We offer these words to all who will listen.
Mitakuye Oyasin. All my relations.ReferencesIndian Health Service 2001. IHS Fact Sheets:
Indian Health Disparities. . Accessed September 11, 2013.Norris, T. Vines, P.L., and Hoeffel,
E.M. 2012. The American Indian and Alaska Native Population: 2010. United States Census
Bureau.Ogunwole, S. 2006. We the People: American Indians and Alaska Natives in the United
States. Census 2000 Special Reports. US Census Bureau.Statistics Canada 2012. 2006
Census: Aboriginal Peoples. . Accessed September 11, 2013.PART IPolicy FoundationsSocial
policies both reflect and serve as the foundation for how Indigenous and non-Indigenous
Peoples relate to each other. A firm understanding of the social, economic, and political status of
contemporary Native Americans requires an examination of the evolution of social policies from
historic times through the present. Policies undergird services, as well as the whole relationship
between Indigenous Peoples and settler societies.Indigenous Peoples are legally distinct from
other ethnic groups that make up settler societies. This has led to the development of separate
and unique policies. While both the US and Canada are settler societies of British origin, their
social policies have evolved independently. The chapters by Weaver and Hart and Rowe provide
readers with overviews of social policies in the US and Canada, respectively. In particular, Hart
and Rowe’s chapter firmly grounds our understanding of social policies within the context of
colonization. These chapters provide a foundation for understanding subsequent content on
social, health, and economic issues.Chapter 1Sovereignty, Dependency, and the Spaces in
Between: An Examination of United States Social Policy and Native AmericansHilary N.
WeaverSocial policies both reflect and set the stage for understanding the realities of
Indigenous Peoples in the United States. Policies mirror the values, norms, and beliefs of the



eras in which they were developed, as well as the priorities of the policy makers. “US Indian
policy has followed a schizophrenic pattern with policies that are contradictory and mystify the
relationship among the tribes, the US government, and the individual states of the union” (Wall
2010, 5).Policies have shifted considerably over time, and continue to shift to reflect the values
and priorities of those in power in the United States. Over time, it is possible to see dramatic
policy changes as similar to pendulum swings, rather than a steady progression in a consistent
direction. While initially it may be difficult to see the logic behind changes in policies, on closer
inspection it is possible to understand shifts as a reflection of long-standing tension between
federalism and states’ rights (Wall 2010). Additionally, with the benefit of hindsight, it is apparent
that federal policy shifts often occur in response to an economic crisis and the need to stimulate
the national economy using Native American capital (Wall 2010).Ongoing themes emerge
throughout the examination of social polices related to Native Americans, with the overarching
theme being contrasting opinions about the amount of sovereignty retained by Native people.
Additional sub-themes emerge, such as the tension between federal paternalism and
Indigenous self-determination and the interplay between assimilation and maintenance of
distinctiveness.This chapter begins with a discussion of sovereignty as the foundation for
relations between the United States and Native Americans. Value stances that guide policy
makers such as assimilation, paternalism, and self-determination are also examined within this
platform. Major policy shifts are reviewed according to the era in which they occurred. Variations
in policies across regions are briefly described followed by concluding remarks about the
trajectory of social policies in the US.The subject of US social policies and Native Americans is
an expansive one. This topic has been addressed in multi-volume books and even this requires
only briefly addressing significant issues. The goal of this chapter is to set the stage; to provide
readers with a basic understanding that will enable them to thoughtfully process the content of
subsequent chapters. In no way does this chapter presume to cover policy issues in depth, but
rather to introduce ideas.Understanding Sovereignty, its Erosion, and Federal PaternalismThe
United States Constitution recognizes Native American tribes as sovereign nations. Article 1
gives Congress the power to regulate commerce with Indian tribes, as they do with other foreign
nations. This understanding of sovereignty was affirmed by the US Supreme Court in 1832
Worcester v. Georgia, which held that states are excluded from regulating or taxing Indian
country as this is an infringement on Indigenous sovereignty (Ford 2010). In other words, at that
time, states had no authority over tribes.While recognition of sovereignty has been articulated in
the Constitution and by the Supreme Court, viewpoints that contradict this stance have always
existed. For example, at the time of Columbus’s voyage, the Vatican pronounced that a Christian
prince has the right to invade land occupied by infidels (Bragaw 2006, Ford 2010). This position
suggests that Indigenous Peoples had few if any rights, and certainly the Vatican did not
recognize Native Americans as sovereign nations.Within a generation of the Vatican
proclamation, however, contrasting voices were raised by Christian leaders. In 1532, Dominican
theologian Francisco de Vittoria stated that “Natives of the Americas possessed natural legal



rights as both sovereign nations and children of God and must be treated accordingly” (Bragaw
2006, 161). These divergent viewpoints articulated almost 500 years ago still echo today and
undergird inconsistencies in social policies.Even when Indigenous sovereignty was
acknowledged, this did not mean that Europeans considered Indigenous Peoples to be their
equals. While Native American tribes might be recognized as self-governing nations, they were
typically viewed as inferior (Ford 2010). Originally the popes, then the presidents beginning with
Washington, used the term “Great Father” to describe their relationships with the tribes (Bragaw
2006), thus suggesting a paternalistic rather than an equal relationship from early on.President
Jefferson provides a good illustration of the complex and mixed perspectives held on Indigenous
sovereignty by early Americans. While espousing ideas of progress, civilization, and ultimately
assimilation as a goal for Native Americans, he was also a strong advocate of sovereignty and
treaty rights (Bragaw 2006). Rather than using military might to promote American policies, he
preferred to encourage compliance (i.e., voluntary removal with federal support rather than
forced removal; Bragaw 2006).Policies adopted during Jefferson’s presidency created the
political and legal environment for the Indian Removal Act of 1830.Jefferson’s administration
undertook what would become an irreversible shift in the federal government’s Indian policy. The
administration moved away from the policies pursued by the British Empire, the Confederation,
and the federalist administrations, which had sought to limit frontier conflict by controlling the
pace and direction of frontier settlement and closely regulating trade. It moved to a policy that
aggressively used land acquisition, settlement, and trade as tools to force assimilation or
removal across the Mississippi. Jefferson’s administration negotiated and assumed an
obligation on the part of the federal government to Georgia to extinguish the sovereignty of the
Cherokee and Creek nations, an obligation that was irreconcilable with federal treaties pledging
federal respect and protection for those nations’ sovereignty. (Bragaw 2006, 160)Other
presidents would not even give the pretense of recognizing Indigenous sovereignty. Andrew
Jackson saw treaties as absurd and blatantly denied sovereignty, claiming Native Americans
were subjects of the United States (Bragaw 2006).The federal government has regularly
infringed upon Indigenous sovereignty and prohibited Native people from enacting and
enforcing certain laws. For example, with the passage of the Major Crimes Act, tribes no longer
had the authority to prosecute offenders of major crimes on Native American land. Forced land
successions and removal also indicate limits on sovereignty (Ford 2010). Rather than wholly
sovereign entities, Native American tribes were treated as domestic dependent nations, making
true sovereignty an illusion (Boxer 2009).In spite of significant infringements on sovereignty, in
some respects Native American tribes continue to carry out functions of independent nations.
For example, the Haudenosaunee, Lakota, and Ojibwe separately declared war on Germany in
1941 rather than being bound under the United States declaration (The Economist 2012). One
particularly notable example of continuing sovereignty is that many tribes run gaming operations
on tribal land, even when states prohibit gambling. In another example, continued control of
tribal membership decisions is a central tenet of sovereignty and self-determination. In 1978, the



US Supreme Court affirmed tribes have exclusive purview in making membership decisions as a
central part of tribal self-governance (Riley 2007). Additionally, tribes can issue their own
passports, as the Haudenosaunee continue to do. Sovereignty, however, must be recognized by
others to have practical application. In an infamous incident in 2010, British authorities refused to
recognize the Haudenosaunee passports of a lacrosse team, denying their ability to travel and
forcing them to forfeit an international tournament they were favored to win (The Economist
2012).In the 1831 US Supreme Court case Cherokee Nation v. Georgia, Chief Justice Marshall
wrote for the majority:Indian tribes were merely ‘domestic dependent nations’ existing ‘in a state
of pupilage.’ He said that their relation to the United States ‘resembles that of a ward to his
guardian.’ Justice Marshall’s characterization of the tribes as ‘dependent nations’ evolved into
the trust doctrine and basically says that the relationship between the United States and the
native peoples is that the United States is their caretaker. (Ford 2010, 407)This 1831 decision
sets the model of guardianship. Typically, guardianship is a temporary relationship in which a
guardian prepares a ward for independence. This implies that US policy should temporarily take
a protective and guiding stance toward Native Americans while ultimately preparing them for
integration into mainstream US culture. As a result of these divergent goals of protection and
integration, federal policy “has lurched back and forth, sometimes aiming for assimilation and at
other times, recognizing its responsibility for assisting Indian development” (Boxer 2009, 8).
Once established, only Congress can determine when the guardianship role will end (Ford
2010).The Pendulum Swings: Assimilation versus Distinctiveness; Paternalism versus Self-
determinationAs noted above, Indigenous sovereignty has eroded, but vestiges remain. The
question is how much sovereignty has been retained and how this is expressed. The 1800s
through 1934 was a time when Native people lost significant amounts of land, and assimilation
threatened the continued existence of Indigenous Peoples as distinct entities. Subsequently, the
Indian Reorganization Act of 1934 provided a direct reversal of previous policies and promoted
the retention of land and cultural distinctiveness. By the 1950s, policies shifted again and
relocation and termination sought to put an end to Native Americans and tribes as distinct within
the fabric of American society. Recognition of the severe, unintended negative consequences of
these policies shifted the tide once again as activism in the 1960s and 1970s saw the advent of
policies promoting self-determination in a variety of venues such as health, child welfare, and
self-governance.1800s–1933: The Erosion of SovereigntyAfter the establishment of the United
States, the young nation’s growing population sought to expand its hold over land and other
resources. These resources seemed within easy reach as Native Americans decreased in
military might and population. This era saw a decreasing recognition of Indigenous sovereignty.
Native people were removed from traditional territories to Indian Country beyond US
boundaries, and to reservations within the US. Efforts at assimilation sought to eliminate Native
Americans and their tribes as distinct entities, thus integrating them into US society and freeing
up their land and other resources for American use. Significant policies of this era included
removal, placement on reservations, boarding schools, restrictions on religious freedom,



allotment, and the bestowal of US citizenship.In 1786, the United States established the first
reservation for Native Americans. This was initially done under the precept that separation
preserved sovereignty. In creating this reservation the United Statesclaimed that its intent and
future approach was to treat each tribe as an independent nation. In theory, while the notion of
tribal sovereignty sounded like a move in the right direction, especially considering the fact that
Europeans had disenfranchised countless Native American tribes, the tribes were already
sovereign and what the United States was really trying to do was to obtain more land. For
instance, in a letter from President Jefferson to William Henry Harrison, in 1803, Jefferson
expressed his goal of ‘draw[ing] [Native Americans] to agriculture [because it would] cause them
to [withdraw themselves to the culture of a small piece of land.’ He also stated his desire to ‘see
the good and influential individuals among them in debt [because it would make them] willing to
lop [off the debt] by a cessation of lands.’ (Ford 2010, 401).Once the United States became
militarily strong enough, removal became official policy (Wall 2010). By moving the Eastern
tribes to land west of the Mississippi river, their lands could be opened for American settlement.
Small pockets of Indigenous Peoples remained in their territories, thus illustrating the
incompleteness of the removal policy, but overall removal was generally seen as successful by
the United States as vast tracts of lands were now devoid of Indigenous Peoples.After the Civil
War, rather than large-scale removal, tribes were confined to reservations, generally on small
portions of their traditional territories. It was more cost effective and politically expedient to keep
them in remnants of their territory than forcefully remove them to Indian Territory (Wall
2010).During the nineteenth century, the US government officially embraced policies aimed at
forced assimilation and the break-up of Native families (Graham 2008). In 1867, the
Commissioner for Indian Affairs advocated for the forced removal of Native children as the only
solution to the Indian problem, beginning 100 years of US policies of separating Native children
from their families and nations (Graham 2008).The residential schools were a primary example
of a policy promoting assimilation. Pratt, the first director of Carlisle Indian School, is often
credited with the slogan “Kill the Indian: Save the Man,” which reflected the change in strategy
from physical genocide to cultural genocide. Thousands of Native youth were taken, often
forcibly, to boarding schools far from their families and communities. At these schools they were
educated in Christian virtues and vocational trades so they could subsequently find their place in
American society and no longer exist as culturally, linguistically, or religiously distinct. Indeed,
Native languages and religious expression were forbidden and harshly punished at the boarding
schools. From the opening of Carlisle in 1879 until the mid 1960s, thousands of Native children
were removed from their families and educated in the boarding schools, thus setting in motion
generations of Native children raised in institutions with limited knowledge of what it means to be
a family member, community member, or how to raise children traditionally.The suppression of
Indigenous spirituality received systematic codification in 1883 with passage of the Indian
Religious Crimes Code which banned Indigenous spiritual practices such as the Sun Dance
(Forbes-Boyte 1999, O’Brien 1991, Smith 2006, Venables 2004). Religious prohibitions were



part and parcel of efforts at “civilizing savages” and assimilating Indigenous Peoples into the
American mainstream. The ban on all Indigenous spirituality officially continued until the 1930s
(O’Brien 1991), but in reality impediments still exist to free exercise of many traditional
Indigenous spiritual practices (Weaver 2011).Communal ownership of lands (i.e., reservations)
was seen as a barrier to assimilating Native people into individualistic, mainstream American
culture. If Native people could be reformed into nuclear families with individual land holdings,
this would both facilitate cultural assimilation and free up coveted reservation lands for American
settlement. Division of land (or allotment) became a primary tool of assimilation policy (Wall
2010). In 1887, Congress passed the Dawes Act. Under this policy, reservation land was divided
and allocated in individual plots. Once land was divided and allotted, the remaining land was
opened for sale to outsiders. Under this policy, land in Native American hands shrank from 134
million acres in 1887 to 48 million half a century later (Boxer 2009).In the late 1800s and early
1900s, US social policy emphasized assimilation through various means such as removing
children from their families and communities, education focused on Christianity and vocational
skills, prohibition of Indigenous spirituality, and ending communal ownership of lands. In a logical
culmination of these multipronged assimilationist strategies, in 1924, Congress passed
legislation granting citizenship to Native people who had not already acquired it (Boxer 2009).
This Congressional Act was done unilaterally without consultation with the tribes or
consideration for the fact that many Native people still considered themselves citizens of their
own nations.1934: A Brief Respite and Re-affirmation of DistinctivenessThe 1930s saw a
remarkable shift in federal policy toward Native Americans. While previous policies emphasized
assimilation and undermined sovereignty, in 1934 the Indian Reorganization Act, nicknamed the
Indian New Deal, had virtually diametrically opposed intentions.The primary momentum behind
this dramatic change was a former settlement house worker named John Collier, who became
Commissioner of Indian Affairs in 1933. Collier had a life-changing experience when visiting the
Pueblos of the Southwest. He believed in preserving Indigenous ways of life and respect for the
environment as antidotes to American materialism (Boxer 2009).Another catalyst for change
was the 1928 Meriam Report, which documented great disparities in health, education, nutrition,
and economic opportunities for Native Americans (Wall 2010). Between the Meriam Report and
John Collier, the time was ripe for change. The Indian Reorganization Act put an immediate end
to allotment (Boxer 2009). Collier set up commissions to visit reservations and assist tribes in
writing their own constitutions and modifying their governance structures accordingly (Wall
2010).During the 1930s the allotment policy ended, the right to sovereignty and self-governance
was affirmed, and prohibitions of Indigenous spirituality were relaxed. In many ways this was a
remarkable era in Native American policy. This era, however, had dark undercurrents as well.
Many Native youth continued to be removed from their families and communities to be educated
in residential schools. The push for reorganization of tribal governments was largely led by the
frenetic energies of one driven man who had his own ideas about what tribal governments
should look like, rather than a grassroots movement where Indigenous Peoples had a significant



voice in tribal reform. Still, the remarkable shift from policies promoting assimilation to the end of
allotment and a federal recognition that tribal self-governance has value is virtually
unprecedented.The 1950s and Early 1960s: Relocation and TerminationThe 1950s saw a return
to values promoting the assimilation of Native people into the American mainstream. In
particular, two policy efforts embodied these intentions: relocation and termination. Both these
policies were designed to end the relationship between the tribes and United States (Wall
2010).Relocation was a federal program designed to move Native people from reservations to
cities. This program was a means of taking them from reservation poverty and isolation and
promoting assimilation (Boxer 2009). Relocation workers stationed on reservations were
pressured to recruit as many Native people as possible for the program (Burt 1986). Through
this federal initiative, the Bureau of Indian Affairs provided limited assistance finding housing and
jobs. Because support was minimal, many Native Americans ended up in slum areas. Most had
few skills and could only find low-wage, insecure jobs. Racism and cultural dislocation were
major problems for newly relocated Native Americans (Burt 1986).While relocation was
ostensibly promoted as a way to reduce poverty for Native Americans, it was also a cost-saving
measure for the federal government. Relocation involved a smaller federal role than other
poverty reduction measures such as reservation-based economic development. After relocation,
Native Americans were no longer eligible for federal services, thus further curtailing federal
spending and responsibility (Burt 1986). In 1940, 8 percent of Native Americans lived in cities.
By 1960 this had changed to 30 percent (Boxer 2009).The relocation policy designed to move
people off reservations went hand in hand with the termination policy designed to end the
existence of reservations (Wall 2010). Termination was the legal abolition of the tribes and their
reservations. Under this policy, Native Americans would be legally, socially, and economically
integrated into mainstream America. Individual Native people would receive monetary
compensation for liquidation of tribal assets. Termination disbanded federally recognized tribes,
removed their tax-exempt status, ended federal assistance, and ended hunting and fishing
rights. Its proponents spoke euphemistically of termination as a mechanism to free Native
Americans from federal supervision and paternalism, create equality, and facilitate self-reliance
(Kelly 2010, Puisto 2009).In 1953, Congress passed House Concurrent Resolution 108, the first
of the termination bills (Boxer 2009). In addition to ending Native Americans’ status as federal
wards, this would open former reservation land for outsiders. The Menominee of Wisconsin and
Klamath of Oregon were among the first tribes selected for termination. Both these tribes had
large land holdings and timber resources (Boxer 2009). Three other large nations were also
terminated in 1953: the Flathead, Pottawatomie, and Turtle Mountain Chippewa (Kelly 2010).
Between 1953 and 1960, the federal government terminated sovereign recognition for 109
Native nations (Kelly 2010). The termination policy was abandoned in the 1960s when it became
apparent that it led to dramatic increases in poverty.The 1960s and Beyond: Indian Activism and
the Era of Self-determinationThe 1960s was a time of dramatic social changes in the United
States. The nationwide emphasis on civil rights translated into energized activism and a



renewed push for self-determination for Native Peoples. In 1970, President Nixon returned land
to Taos Pueblo and articulated a policy of self-determination for tribes that has been followed by
subsequent administrations (Wall 2010). Promotion of self-determination policies can be seen
as attempts to address past wrongdoings and erroneous policies (Graham 2008). As was
evident with the termination policy, erosion of tribal authority hurts economic development.
Conversely, support of self-determination has led to significant economic benefits (Keohane
2006).International discourse has also emphasized self-determination for Indigenous Peoples.
Self-determination is a principle enshrined in international law and emphasized in the United
Nations charter (Graham 2008). International definitions of self-determination include ideas of
cultural survival, non-discrimination, economic development, political freedom, and other basic
human rights (Graham 2008).In 1975, the Indian Self-determination and Education Assistance
Act allowed tribes and tribal consortia to take over administration of federal programs (Keohane
2006). Under this act, tribes can assume management of health-care programs from the Indian
Health Service (IHS). Currently, tribes manage more than half the IHS budget (Warne 2011).
Likewise, the Tribal Self-governance Act of 1994 offers tribes the option of administering other
federal programs.In 1978 the American Indian Religious Freedom Act (AIRFA) was passed. This
Act was originally comprehensive and acknowledged past federal government infringement on
the religious freedom of Native Americans, but Forest Service lobbyists succeeded in
undermining AIRFA’s protection of sacred sites (Harjo 2003). Ultimately, AIRFA was an important
statement of principles of religious freedom for Native people, but these principles were largely
unenforceable (Weaver 2011). While AIRFA contained significant limitations, it did lay the
groundwork for repatriation of human remains and sacred objects housed in federal museums.
Ceremonial use of peyote was recognized in a 1993 amendment to AIRFA (Harjo 2003, Smith
2006).During the current era, two social policies stand out as being enigmatic and divergent
from general US social welfare policy: the Indian Child Welfare Act (ICWA) and the Indian Health
Service (IHS). While at a casual glance it may seem that these policies and services contradict
American principles of treating people equally without regard to race, in fact these Native-
specific policies are grounded in the Indigenous status of Native people, treaty rights, and
addressing historical injustices. The ICWA is a landmark affirmation that tribes have authority
over matters that threaten to alienate their members from the group. IHS, on the other hand,
emerges from federal responsibilities taken on through treaties and, while offering increasing
opportunities for self-determination, is more grounded in federal paternalism.The Indian Child
Welfare ActThe ICWA was conceptualized as partial reparation for human rights violations
committed against Native people (Graham 2008). Congress reviewed the massive displacement
of Native children into non-Native adoptive homes, foster care, and educational institutions in
the 1970s, and called for sweeping reform (Graham 2008). Congress worked directly with Native
nations in developing the ICWA, resulting in the Act giving considerable jurisdiction and control
to tribes (Waszak 2010). The intent of the policy is to promote stability and security of Native
family life. ICWA shifts the balance of power away from states so tribal communities can regulate



their own child welfare issues.ICWA governs cases where Indian children face removal from
their homes, such as the termination of parental rights, foster care, or adoption. An “Indian child”
is defined as an unmarried minor who is either a tribal member or is eligible for membership and
a biological child of a member (Basic 2007). Tribal courts have exclusive jurisdiction over
children residing on reservations, and concurrent jurisdiction over those living elsewhere. When
a state court does have jurisdiction and orders foster care or termination of parental rights, they
must follow a set of placement preferences designed to preserve the child’s cultural context.The
ICWA has met challenges to its constitutionality because it is not based on ethnicity but rather
Indigenous status, the government-to-government relationship between the federal government
and tribes, and the federal trust responsibility (Fort 2006). However, since 1982 the Indian Family
Exception Doctrine has been circumventing the ICWA (Cross 2006). Courts render decisions on
what constitutes an Indian family or Indian culture, and if those are not deemed to be present in
a particular case, then the ICWA need not be followed. For example, a child whose Indian father
was incarcerated could not invoke the ICWA as he was already away from the child and child
welfare proceedings would not interfere with an existing Indian family. This nuclear model is
inconsistent with tribal conceptualizations of family (Cross 2006).The Indian Health ServiceIn
1955, the federal government transferred responsibility for Native American health from the
Bureau of Indian Affairs to the US Public Health Service, thereby creating the IHS. The IHS now
serves 1.5 million Native people in 35 states. The IHS mission is to provide services and
improve the health of Native Americans (The Nation’s Health 2005).Multiple treaties promised
physicians and medical supplies to tribes in exchange for land cessions. In other words,
“American Indians and Alaska Natives purchased the first prepaid health plan in
history” (Westmoreland and Watson 2006, 601). The federal trust responsibility for health care
was affirmed and codified in the Snyder Act of 1921, as amended, and the Indian Health Care
Improvement Act of 1976, as amended (Westmoreland and Watson 2006).The legal and moral
foundation of provision of health services to Native people is the federal trust responsibility, yet
the reliance on discretionary funding to support health care for Native people compounds health
disparities (Schneider 2005, Westmoreland and Watson 2006). The federal government spends
half as much per IHS beneficiary than those receiving Medicaid or federal prisoners (Keohane
2006). Reforming financing by re-classifying spending on Native American health from voluntary
to mandatory is a necessary but not sufficient condition of decreasing health disparities.
Adequate federal funding for Native American health programs is both a moral obligation and a
legal duty (Westmoreland and Watson 2006).There are also significant questions about the
quality of care provided by the IHS. Investigations in the 1970s revealed that IHS health-care
service providers, as well as others under contract with the IHS, performed coerced abortions
and sterilizations on as many as 25 to 50 percent of Native women between 1970 and 1976.
These procedures are tantamount to eugenics policies and fall within the UN definitions of
genocidal practices (Rutecki 2011).Differential Application of Social Policies across
SettingsWhile federal policies have generally been intended to apply to all Native Americans,



many policies were implemented incrementally or by region and the policy was amended or
abandoned before complete implementation. For example, allotment was implemented on some
reservations, but the policy ended before being implemented on others, thus leaving some
reservations with checkerboard patterns of alienated land where other reservations were left
intact.Likewise, the Indian Reorganization Act went from reservation to reservation promoting
the adoption of tribal governments modeled on constitutions much like state governments, but
IRA commissions reached some reservations and not others before this policy ended. Today,
some tribes have “IRA governments” while others do not.Termination, at one time intended as a
federal goal for all tribes, required specific legislation naming each tribe to be terminated. This
policy was implemented with some tribes, and, while others were slated for termination, the
policy was discontinued before being fully implemented. Additionally, some tribes like the
Menominee successfully petitioned Congress to have their termination overturned.Another
notable way in which policies have been differentially applied is discrepancies based on urban
versus reservation residence. For example, while ICWA and IHS programs ostensibly serve the
needs of Native people in general, funding streams often target reservation areas even though
the majority of Native people no longer live on reservations.While many different Indigenous
groups exist within the boundaries of the United States, they are not all treated equally from a
policy stance. Notably, Indigenous Peoples in Alaska and Hawaii are not covered by many of the
same policies affecting other Native Americans.The US has always treated Alaska Natives
differently than other Indigenous Peoples within its boundaries. This disparate treatment is
largely a result of Alaska’s isolation and its late acquisition by the United States. Only with
statehood in 1959 did serious questions arise about land rights. Major oil discoveries in the
1960s added urgency to settling land claims prior to the development of the significant
infrastructure needed for profitable oil production. Congress stipulated that the matter must be
resolved quickly, with Native input, without establishing a reservation system, and without
creating a lengthy trusteeship. In other words, the principles are dramatically different from how
Congress has treated Native Americans in the lower 48 states (Chaffee 2008).In 1971, the
Alaska Native Claims Settlement Act (ANSCA) was passed as a way to resolve land claims and
clarify rights to land and natural resources within the state. In exchange for relinquishing claim to
over 360 million acres of land, Native Alaskans received clear title to 45.5 million acres and
payments totaling $962.5 million. At this time, all reservations except one were revoked and for-
profit corporations with Native Alaskans as stockholders were developed to manage the money
and the land (Chaffee 2008).Native Hawaiians, also Indigenous Peoples within the boundaries
of the US, are typically not covered by most social policies aimed at Native Americans. Hawaii
existed as a monarchy before its government was overthrown, and it subsequently had its
territory absorbed as a state. No treaties exist between the US government and Hawaiians.
Likewise, Hawaiians are not considered a “tribe,” or to have retained vestiges of self-governance.
Hawaiians do not have reservations akin to those on the mainland US; however, the Hawaiian
Homes Commission Act of 1920 established 62 Hawaiian homeland areas held in trust for



Native Hawaiians by the state of Hawaii (Grieco 2002). Additionally, some specialized policies
and programs have been developed to address the needs of Native Hawaiians, such as the
Native Hawaiian Health Care System created by federal legislation in the 1980s (Braun and
Browne 1998). By and large, however, far fewer social policies directly target Native Hawaiians
than their Indigenous counterparts on the mainland.Comparisons with International Indigenous
GroupsThere are many similarities between Native Americans and other Indigenous groups
around the world. “Virtually all indigenous nations exist within the borders of larger nation-states
who owe them duties. All too often, the relationship between indigenous groups and the nations
in which they reside is marked by a denial or complete abrogation of the responsibilities owed to
indigenous peoples” (Riley 2007, 963). In recent decades, Indigenous Peoples have started
using international human rights instruments to assert their rights.In the 1960s, a decolonization
movement swept the world. In the US, legislation was developed that promoted self-
determination and court decisions affirmed tribal autonomy. “Tribes had the opportunity to
develop their resources and economies in a manner that created the illusion of tribal control, but
within a set of limitations set by American business and industry” (Wall 2010, 13).As part of the
worldwide movement for decolonization and self-determination for Indigenous Peoples, the
United Nations recently adopted the Declaration on the Rights of Indigenous Peoples, in spite of
opposition from the US, Canada, and Australia (Graham 2008). As part of this manifesto there is
recognition that Indigenous populations typically suffer from poverty, health problems, a lack of
education, and a variety of social problems in disproportionate numbers. This international
statement of principles gives various Indigenous populations support in their push for
sustainability with their host governments.Like the US, Canada and Australia are dealing with
the legacies of their policies of forced removal of Indigenous children (Graham 2008).
Residential schools were a primary tool of forced assimilation in all these countries, as were
suppression of culture, alienation of lands, and bureaucratic control of Native governments.As
part of promoting socialization and assimilation into the dominant society, both Canada and the
United States had “gendered” aspects to their policies. Indigenous populations across North
America often espoused egalitarian gender roles, and some Native societies were matrilineal. In
order to undermine the status of women in Native American societies, most treaty commissions
would not allow women to sign as leaders, boarding schools taught gender-based vocational
roles that reflected the divisions of US society, and the allotment policy favored giving land to
male heads of households (Weaver 2009). Canada took its gender-based policies considerably
further with the Indian Act, which disenfranchised Native women who married non-Native men.
Subsequent policies restored the band status of these women (Champagne 2006).As part of a
broad, international self-determination movement, Native people have begun to assert more
control over their own education. In the US, some tribes have taken more control of education for
youth in grades k-12, as well as developing a system of higher education through tribal colleges.
Likewise, Canadian Natives are beginning to seek more control of education (Champagne
2006). In some instances the push for self-determination manifests as a striving for more political



independence. The Canadian recognition of Nunavut as a separate, Indigenous territory takes
self-determination and self-governance much farther than in the US. Likewise, Native Hawaiians
continue to advocate for more self-determination (The Economist 2005, Heffner 2002), yet they
find themselves with far fewer rights in this regard than their mainland
counterparts.ConclusionFrom historical times to contemporary days, social policies for Native
Americans have been shaped by the ongoing tension around recognition of sovereignty and its
implications. In eras when sovereignty is recognized to continue (albeit in a limited form),
policies reinforcing self-determination abound. In eras when sovereignty is denied, policies
focus on assimilation into American society and minimization of distinctiveness. An unfortunate
middle ground between the extremes of sovereignty and assimilation are paternalistic policies
that recognize Native Americans as distinct, yet less competent and in need of federal
protection.In contemporary society it is politically unlikely, and perhaps virtually impossible, that
true sovereignty for Native Americans will ever be promoted. Given awareness of the heavy-
handed assimilationist policies of the past, it is also highly unlikely that the American public
would find a return to such policies to be palatable. This leaves us in the uncomfortable position
of attempting to promulgate social policies that fulfill federal obligations to Native Americans in
ways that minimize paternalism and reinforce a level of self-determination that will always fall
short of true sovereignty.International pressures for decolonization and self-determination are
likely to continue and may play a role in shaping US social policy toward Native Americans. On
the other hand, as a small population within US boundaries, the needs of Native people rarely
receive priority when other social concerns, both domestic and international, hold the attention
of policy makers.In the larger scheme of US social policies, policies related to Native Americans
hold a marginal place. Major policies such as the ICWA and IHS are anomalies compared with
other child welfare and health policies, just as Indigenous Peoples are somewhat of an anomaly
in the larger US society. We remain somewhat distinct from the larger scheme of things. As we
move forward after centuries of colonization it is apparent that policies are not likely to end our
cultural distinctiveness completely. Tribes still exist as distinct entities in spite of the diligent
efforts of policy makers to undermine and ultimately end their existence. For the foreseeable
future, it is likely that we will stay the course of federal policies that promote limited self-
determination for Native Americans with an uncomfortable but ever-present undercurrent of
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605.Chapter 2Legally Entrenched Oppressions: The Undercurrent of First Nations Peoples’
Experiences with Canada’s Social Welfare PoliciesMichael Anthony Hart and Gladys
RoweCanada is a colonial society, although Canada’s Prime Minister believes otherwise. During
an interview at the G20 conference in 2009 he stated, “We have no history of
colonialism” (Canada Newswire 2009). Such denial serves to perpetuate colonial oppression.
This theme of oppression runs entrenched throughout Canada’s historical and contemporary
social policies related to First Nations Peoples. Similarities and differences exist between
experiences of First Nations,1 Métis,2 and Inuit3 Peoples regarding the Government of
Canada’s exertions of power. This chapter seeks to present this theme primarily in relation to the
First Nations Peoples of the northern part of Ininiwi-Ministik (North America). It begins with a
historical overview, then moves to early policies established by the British colonies that became
part of Canada. The early laws and policies of Canada are then briefly reviewed. Several
contemporary events are addressed, including First Nations women’s fight for their rights, the
efforts of First Nations to be included in the constitution, and the Royal Commission on
Aboriginal Peoples. A closer review of child welfare as a policy area exemplifies Canada’s
continuing colonialism. The chapter closes with a discussion on dismantling these colonial
processes.Historical ContextIt is important to recall Patterson’s point (1972, cited in Frideres and
Gadacz 2008) that history is written from a national point of view and that differing perspectives
are pulled out and discredited. Accepted history is written from the point of view of the colonizers
(Memmi 1991). Indeed, Frideres and Gadacz (2008) stated, “it is essential to realize that the
history of Canada … has been written mainly by English-speaking Euro-Canadians, specifically
of British/French ancestry” (12). First Nations understandings of history have been largely
excluded.When European explorers first set foot in the northern part of Ininiwi-Ministik, now
referred to as Canada, First Nations Peoples spanned the entire territory. There were
established economic, social, and political systems evidenced through economic processes that
redistributed wealth throughout societies, social structures ranging from small groups
interconnected through clan systems to large permanent settlements, and a democratic political
system that brought distinct nations together under a great law of peace (DeMeo 2006,
Dickason 2002, Mann 2005). Many initial interactions were beneficial to both First Nations
Peoples and European settlers. Settlement of territories by Europeans was successful, due in
part to the support of various First Nations Peoples, and they were initially in control of a shared
economic system and militarily stronger than the settlers (Dickason 2002, Frideres and Gadacz
2008, Trigger 1985). Over time this relationship between First Nations and European settlers
changed. Mutuality was soon dismissed for inequity that greatly improved the positions of
newcomers while oppressing First Nations Peoples.An important example of this shift in power
is when King George III of England issued the Royal Proclamation of 1763 that, amongst other
things, recognized First Nations entitlement to the land, identified the Crown as the only



legitimate force to enter treaty negotiations with First Nations for access to their land, and
unilaterally placed First Nations Peoples and their lands under the dominion and protection of
the British Crown. Evident in the wording of the Proclamation, First Nations Peoples were
deemed inferior to the British and in need of protection. Designation of First Nations Peoples as
inferior also reflected changes in the economic relationship between First Nations and European
settlers (Frideres and Gadacz 2011, Miller 2000). During the late seventeenth and eighteenth
centuries, many First Nations were drawn into the European fur trade to such a degree that
previously independent economies became significantly dependent upon the settlers’ economy.
The amalgamation of the Northwest and Hudson Bay Companies entrenched dependency
through removal of competition for purchasing furs and greatly reduced First Nations’ economic
position, which was further devastated through collapse of the fur trade in the early 1800s. The
balance of power had shifted to favor settlers.Establishing Colonial Policies: Oppression in the
Guise of CivilizationColonial attitudes based on paternalistic oppression fully emerged in
propaganda campaigns in the middle of the nineteenth century. Campaigns initiated in the
British colonies focused on the “need” to develop, civilize, and protect First Nations Peoples
(Tobias 1999). Amongst the experimental ways to civilize and protect the “savages” was the
establishment of the reserve system where First Nations Peoples were taught to farm and
receive religious and educational instruction. Further reflecting this paternalism, development of
legislation and policies imposed greater control over First Nations Peoples and their territories.
This control extended from birth to death and covered the peoples’ social, cultural, economic,
and political systems.In the 1867 Canadian Constitution, “Indians and the land reserved for
Indians” were to fall under federal jurisdiction; paternalism was ingrained in the very definition of
the country. The immediate goal of Canada’s first Prime Minister, John A. MacDonald, was
unification of the British colonies from coast to coast, through development of a national railroad.
This required the Crown to initiate treaties with First Nations so their lands could be
accessed.Treaties were and are held in a sacred manner by First Nations and remain as
enforceable agreements between the First Nations and the Crown (Frideres and Gadacz 2011).
They included commitments to provide education and medicine, assurance against famine, and
annuities, all in perpetuity. They also included access to, and a say in, the use of Crown land,
including recognition that land would be “reserved” for use by, and continued self-determination,
of First Nations. However, it is suggested the Crown representative participated in bad faith and
imposed, rather than negotiated, agreements (Frideres and Gadacz 2011). Further, many First
Nations found their identity being redefined and the treaties ignored (Frideres and Gadacz
2011).Concurrently, the Government increased efforts to control First Nations through
establishing new laws and policies which cumulated in 1876 under the “Act to Amend and
Consolidate the Laws Respecting Indians,” commonly referred to as the Indian Act. Under this,
“Indians would lose control of every aspect of their corporate existence” (Milloy 1991, 152).
Paternalistic laws, amendments, and policies continued into the mid twentieth century. The
“Indian Advancement Act,” for example, appointed the Indian Agent, a non-First Nations person



and representative of the Minister of Indian Affairs, in each band4 as the chairman of the band’s
council. Further, the Government of Canada passed a law making it illegal to receive any
payment to support First Nations Peoples to settle legal claims, effectively removing the
possibility of First Nations Peoples having fair representation in the court system.Establishment
of political, economic, and cultural control over First Nations Peoples ensured that power
remained within the Government’s confines. After witnessing, for example, the success of First
Nations in adapting to farming and ranching, a law was passed making it illegal for First Nations
Peoples to sell grains or produce beyond that needed for sustenance (Venne 1997). The
Government of Canada sought control over First Nations’ cultures by outlawing activities central
to First Nations such as the potlatch held by many First Nations of the west coast, and giveaway
ceremonies conducted by First Nations in prairies (Miller 2000). Introduction of the pass system
controlled movement of any First Nations person on and off reserve, pending an Indian agent’s
approval.In addition to efforts to control First Nations Peoples politically, economically, and
culturally, the Government of Canada heavily oppressed First Nations people socially. Efforts
included an educational system established by the Government of Canada with support of
several Christian denominations. This system sought to assimilate First Nations children to
produce “a generation of English speaking Indians, accustomed to the way of civilized
life” (Frideres and Gadacz 2011, 59). Towards assimilation, the residential school system
operated for over 100 years beginning in the 1880s, based upon the previously established
industrial school system. By 1920, attendance was made compulsory, children were forbidden to
speak their Indigenous languages, cultural practices were harshly oppressed, and most often
spent more than half the day in manual labour (Miller 2000). Former students of several
generations have shared their experiences of being physically, sexually, emotionally, and
mentally abused while in these schools (Dieter 1999, Fontaine 2010, Fournier and Crey 1997,
Miller 2000). Negative intergenerational impacts continue, as issues around parenting, neglect,
and patterns of abuse are passed on to children and grandchildren of those who attended the
schools (Chansonneuve 2005, Dieter 1999, Fournier and Crey 1997).Reconsidering the
Policies? Assimilation in a New EraAfter the Second World War, a shift towards a more
benevolent society pushed the Canadian government to examine its treatment of First Nations
Peoples. Between 1946 and 1948, a special joint committee of the Senate and House of
Commons was established for the purpose of reviewing the Indian Act. The joint committee
found that the minister overseeing Indian Affairs had too many discretionary powers and
recommended allowing First Nations movement towards self-governance (Leslie 2002). The
committee recommended the federal government establish a claims commission to address
many long-standing grievances forwarded by First Nations Peoples. The overall message was
that there should be a move from forced assimilation to supporting First Nations Peoples to
integrate into Canadian society (Leslie 2002). It is worthwhile to note that the Canadian Welfare
Council and the Canadian Association of Social Workers (CASW) submitted a joint brief that
strongly recommended the extension of provincial social services, including child welfare, to



Aboriginal Peoples on reserves (Johnson 1983), and that they favored “full assimilation of
Canada’s Aboriginal population” (Jennissen and Lundy 2011, 97). Clearly, the committee was
suggesting a different line of action, but the response from the Canadian government was to
ignore most of the recommendations and to primarily tinker with the Indian Act by removing a
few provisions such as the outlawing of First Nations dances and ceremonies and reducing the
number of penalty clauses against First Nations. As a result, the 1951 Indian Act returned to the
assimilation philosophy of the original Indian Act of 1876 (Miller 2000).In 1960, a significant
change to the Indian Act ensured First Nations individuals received the Federal vote without the
requirement that they forfeit recognized status as Indians (Leslie 2002). Previously, in order to
vote in a federal election Indians had to give up their legal rights or status as Indian. Another key
event, publication of the two-volume Hawthorn Report, occurred in 1966 and 1967 (Hawthorn
1966, 1967). This report identified First Nations Peoples as “citizens-plus”; meaning they were
citizens of Canada with full recognition of all that citizenship entails, plus held certain rights as
Indians. The report, developed in consultation with First Nations Peoples, called for, amongst
other things, protection of treaty rights, recognition of the principle of self-government, funding
for economic and social development, and the settlement of land claims (Leslie 2002).In 1969,
the Liberal government of Pierre Elliot Trudeau and the Minister of Indian Affairs, Jean Chrétien,
ignored the Hawthorn Report. Instead, they distributed the “Statement of the Government of
Canada on Indian Policy” (Government of Canada 1969) which became known as “the white
paper.” This outlined the intent to achieve equity between First Nations Peoples and other
Canadians by repealing the Indian Act, rejecting all land claims, terminating all treaties between
the Crown and First Nations, and fully assimilating First Nations people into the Canadian
population. This policy was no different than when Duncan Campbell Scott, Deputy
Superintendent General of Indian Affairs, set out 50 years earlier to get rid of the Indian problem
by assimilating Indians into the Canadian body politic and closing the Department of Indians
Affairs (Titley 1992).First Nations people were outraged and reacted with counter documents.
Such documents included, Citizens Plus, or “The Red Paper” (Indian Chiefs of Alberta 1970); A
Declaration of Indian Rights: The BC Indian Position Paper (Union of BC Indian Chiefs 1970);
and Wahbung (Manitoba Indian Brotherhood 1971). One of the most pointed reprisals was
Harold Cardinal’s (1969) book, The Unjust Society, in which he stated,In spite of all government
attempts to convince Indians to accept the white paper, their efforts will fail, because Indians
understand that the path outlined by the Department of Indian Affairs through its mouthpiece,
the Honourable Mr. Chrétien, leads directly to cultural genocide. We will not walk this path.
(139)Under pressure, the federal government distanced itself from this policy, particularly after
the Supreme Court’s Calder decision recognized that First Nations Peoples were living in
organized societies and occupying the land at the time of contact, and thus title to the land is
retained because of occupation regardless of the recognition of successive governments
(Dupuis 2002, Frideres and Gadacz 2008).First Nations Women Fight their OppressionThis
effort by the Federal government to squash First Nations rights through the white paper was not



the only point of assault at the time. In 1971, Jeannette Corbière Lavell of the Wikwemikong
Band had married a non-First Nations male and subsequently had her status as an “Indian”
removed. She initiated a court case to challenge subsection 12(1)(b) of the Indian Act which
outlined that Indian women who married non-Indian men would lose their status, while Indian
men would maintain their status regardless of who they married. Concurrently, Yvonne Bedard
was challenging the Council of the Six Nations Indians who, in following the Indian Act, refused
to allow her to live in a house bestowed to her by her mother since she was married to, but
separated from, a non-First Nations man.The Government of Canada and 13 Aboriginal
organizations opposed these women’s challenges of the subsection (Native Women’s
Association of Canada, nd). Their case, Canada (AG) v. Levall [1974] S.C.R. 1349, was heard in
the Supreme Court in 1974 and the Court ruled against the women. It was decided by the Court
that the Canadian Bill of Rights was not intended to suppress federal legislation over Indians.
Three years later, Sandra Lovelace filed a complaint with the United Nations Committee on
Human Rights after she was forbidden to live in her community, the Tobique Reserve, for the
same rationale used against Lavell and Bedard. While the Committee determined they were not
able to consider whether Ms Lovelace was denied equity before the law and the equal protection
of the law as outlined under article 26 of the International covenant on civil and political rights,
since she was married prior to the enactment of the covenant, they did state that she was
“denied the right guaranteed by article 27 to persons belonging to minorities, to enjoy their own
culture and to use their own language in community with other members of their group” (United
Nations Human Rights Committee 1981, 9).Embarrassed on an international stage, the
Government of Canada was pushed to address discrimination in subsection 12(1)(b) of the
Indian Act. Further, Canada’s recently adopted Charter of Rights and Freedoms of 1982, which
included gender equality, meant that the Government of Canada had to address the issue. Their
response was the development of Bill C-31 that revised the Indian Act. Under this Bill, passed in
1985, a person with two parents who are recognized by the Federal government as status
Indians would be identified as an Indian under 6.1 of the revised Indian Act. A person with only
one parent who is recognized by the Federal government as a status Indian would be identified
as an Indian under 6.2 of the revised Indian Act. A person with 6.1 status would be able pass on
her or his status as Indians to her or his children regardless of the status of the other parent,
while a person with 6.2 status could not pass on her or his status to her or his children unless
that person married another Indian with status.Bill C-31 has resulted in what has been
commonly referred to as the “second generation cut-off” where great concern arose due to the
fact that unless status Indians marry other status Indians, the second generation will be cut off
as status Indians. This action has been interpreted as a continued effort by the Federal
government to assimilate First Nations people into Canada’s body politic and remove the
government’s legal obligations and responsibilities to First Nations people.Constitutional
Changes and the Recognition of First Nations RightsThe repatriation of the Canadian
Constitution from Britain and its inclusion of the new Canadian Charter of Rights and Freedoms



also demanded attention by First Nations Peoples, and served as a mechanism to draw national
and international attention to the systematic exclusion of their perspectives and concerns in
these processes. Increased lobbying efforts produced pressure to ensure a focus on Aboriginal
Peoples, meaning Indian, Inuit, and Métis Peoples, was included in the Constitution. The
repatriated Constitution was proclaimed on April 17, 1982 by Queen Elizabeth II, with all
governments except Quebec signing on.SOCIAL ISSUES IN CONTEMPORARY NATIVE
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tell us that as Sky Woman fell through a hole in the sky she was caught on the wings of geese
and prevented from falling into the endless water below. Small animals repeatedly dove under
the water until one successfully came back with mud. This mud was then placed on the back of
a turtle to provide firm earth on which Sky Woman could survive. This is the origin of Turtle Island
(aka North America), home to Indigenous Peoples, the descendants of Sky Woman, since time
immemorial.Indigenous Peoples persist within settler societies, often invisible, depicted in
stereotypical ways when noticed at all, and typically marginal in terms of social, health, and
economic indicators of well-being. There is, however, interest in developing a better
understanding of these populations. Recent reports by National Public Radio on the significant
numbers of Native American children removed from their families and placed in non-Native



foster homes and by Amnesty International on violence against Native American women have
garnered public interest. In addition to a variety of social problems, Indigenous Peoples also
display considerable strengths and resilience. This, too, is part of the complex portrait of
contemporary Native America. This book gives readers a glimpse into some facets of
contemporary Native American life.Indigenous Peoples are people of the land whose cultures,
societies, and livelihoods have traditionally been intimately intertwined with their surroundings.
Far from being generic, being Indigenous is linked to a particular place. As time moves forward,
many Indigenous people find themselves separated from the territories traditionally occupied by
their ancestors and living in multicultural settings, thus bringing new ingredients to a
contemporary Indigenous identity.Being Native American has political as well as ethnic and
cultural elements. Native Americans are citizens of their own nations that preceded the
existence of the United States and Canada. Records of tribal membership are kept on tribal rolls,
with descendants of members typically also being eligible to have their names placed on the
rolls (enrollment). In contemporary times, however, there are some tribes who only enroll based
on matrilineal descent; others only enroll based on patrilineal descent. Many also require
documentation of a particular amount of biological heritage or blood quantum (e.g., one-quarter,
one-eighth). Some tribes have had their rolls closed for decades, making it impossible to list
descendants as tribal members. Such issues around enrollment complicate clear definitions of
who is and is not Native American. Indigenous identity is a multifaceted, complex, and
sometimes controversial issue.Terminology can also be a contentious issue as no clear
consensus, but many strong preferences and regional differences, exist on the labels used for
and by Indigenous Peoples. Native American and American Indian are the terms most
commonly used in the United States, although some Indigenous people resist any label that
includes the term “American,” associating this term with colonization. Aboriginal and First
Nations are terms commonly used in Canada. Indigenous is a term used around the world to
recognize the first inhabitants of a land. The power to self-identify and have the name that you
use for yourself recognized is something that has often fallen victim to the powerful forces of
colonization; thus Haudenosaunee, Lakota, Cree, and Niimipu all found themselves lumped
under the label “Indian.” The authors in this volume use labels that are considered the most
acceptable and respectful in their particular settings.According to the US Census, there are 5.2
million Native Americans in the United States, or 1.7 percent of the population. This represents a
39 percent increase over the 2000 census (Norris et al. 2012). “According to OMB [the US Office
of Management and Budget], ‘American Indian or Alaska Native’ refers to a person having
origins in any of the original peoples of North and South America (including Central America)
and who maintains tribal affiliation or community attachment” (Norris et al. 2012, 2).The 2006
Canadian Census identified 1,172,790 Indigenous Peoples consisting of 50,485 Inuit, 389,785
Métis, and 698,025 First Nations people, or 3.8 percent of the Canadian population. This
represents a 45 percent increase over 1996 data (Statistics Canada 2012). Both the United
States and Canada have more than half of their Indigenous populations living in urban areas



rather than on land still under tribal control.As Indigenous Peoples, Native Americans retain
some rights of self-governance and some control over land, known as reservations in the United
States and reserves in Canada. Treaties, or legal agreements made between Indigenous and
European nations (and subsequently the US and Canada), serve as the basis for many
contemporary reservations as well as social and health programs. The legal status of Indigenous
Peoples, treaties, and sovereignty are discussed in the first part of this book, thus providing a
foundation for understanding other issues.The Indigenous population in the United States is
growing, comparatively young, and disproportionately affected by social, health, and economic
problems (Indian Health Service 2011, Ogunwole 2006). Both historically and in contemporary
times, social workers have been concerned with many of the issues facing Indigenous Peoples.
At times, social workers have approached their work with Indigenous Peoples in paternalistic
ways that reflected the values of the larger colonial society. At other times social workers have
been at the forefront of advocating for social change on behalf of Indigenous Peoples. The
second part of this book examines how social work and social work education have (or have not)
been responsive and respectful in their interactions with Indigenous Peoples.The next part of the
book examines Indigenous Peoples across the life cycle, including an exploration of issues
pertinent to youth, families, and elders. This section also reflects on family disruption and efforts
to keep Native youth within an Indigenous context, thus promoting cultural continuity. Social
issues, health, and overall wellness of Native Peoples and communities are discussed in the
final part.The authors of these chapters provide thoughtful examinations of many of the key
aspects of contemporary Native American lives. The beginning of this book gives a brief
description of the authors’ backgrounds. In keeping with Indigenous traditions, introducing the
authors helps to provide a context for understanding the chapter content. While it is not possible
to cover all topics related to social issues and Native Americans, this volume seeks to provide a
broad spectrum of information so as to give the reader a representative picture of contemporary
issues. All contributors to this volume stand on the shoulders of those who came before us.
Indigenous scholars, activists, healers, and community members, as well as their non-
Indigenous allies, have fought for the well-being of Indigenous Peoples from the beginning.As
many Indigenous traditions tell us, we exist within the context of Seven Generations. The
resources, cultures, languages, and ways of helping that persist, do so because generations
ago our ancestors planned for the well-being of the current generation. Likewise, we have a
responsibility to the generations that follow. The authors of this volume have come together with
a good mind to share our knowledge of social issues and contemporary Native people and to
pass this along to both our contemporaries and those who follow. These efforts reflect current
thinking and actions that strive for a better future. We offer these words to all who will listen.
Mitakuye Oyasin. All my relations.ReferencesIndian Health Service 2001. IHS Fact Sheets:
Indian Health Disparities. . Accessed September 11, 2013.Norris, T. Vines, P.L., and Hoeffel,
E.M. 2012. The American Indian and Alaska Native Population: 2010. United States Census
Bureau.Ogunwole, S. 2006. We the People: American Indians and Alaska Natives in the United
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commonly used in the United States, although some Indigenous people resist any label that
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contemporary reservations as well as social and health programs. The legal status of Indigenous
Peoples, treaties, and sovereignty are discussed in the first part of this book, thus providing a
foundation for understanding other issues.The Indigenous population in the United States is
growing, comparatively young, and disproportionately affected by social, health, and economic
problems (Indian Health Service 2011, Ogunwole 2006). Both historically and in contemporary
times, social workers have been concerned with many of the issues facing Indigenous Peoples.
At times, social workers have approached their work with Indigenous Peoples in paternalistic
ways that reflected the values of the larger colonial society. At other times social workers have
been at the forefront of advocating for social change on behalf of Indigenous Peoples. The
second part of this book examines how social work and social work education have (or have not)
been responsive and respectful in their interactions with Indigenous Peoples.The next part of the
book examines Indigenous Peoples across the life cycle, including an exploration of issues
pertinent to youth, families, and elders. This section also reflects on family disruption and efforts
to keep Native youth within an Indigenous context, thus promoting cultural continuity. Social
issues, health, and overall wellness of Native Peoples and communities are discussed in the
final part.The authors of these chapters provide thoughtful examinations of many of the key
aspects of contemporary Native American lives. The beginning of this book gives a brief
description of the authors’ backgrounds. In keeping with Indigenous traditions, introducing the
authors helps to provide a context for understanding the chapter content. While it is not possible
to cover all topics related to social issues and Native Americans, this volume seeks to provide a
broad spectrum of information so as to give the reader a representative picture of contemporary
issues. All contributors to this volume stand on the shoulders of those who came before us.
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Indigenous allies, have fought for the well-being of Indigenous Peoples from the beginning.As
many Indigenous traditions tell us, we exist within the context of Seven Generations. The
resources, cultures, languages, and ways of helping that persist, do so because generations
ago our ancestors planned for the well-being of the current generation. Likewise, we have a
responsibility to the generations that follow. The authors of this volume have come together with
a good mind to share our knowledge of social issues and contemporary Native people and to
pass this along to both our contemporaries and those who follow. These efforts reflect current
thinking and actions that strive for a better future. We offer these words to all who will listen.
Mitakuye Oyasin. All my relations.ReferencesIndian Health Service 2001. IHS Fact Sheets:
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policies both reflect and serve as the foundation for how Indigenous and non-Indigenous
Peoples relate to each other. A firm understanding of the social, economic, and political status of
contemporary Native Americans requires an examination of the evolution of social policies from
historic times through the present. Policies undergird services, as well as the whole relationship
between Indigenous Peoples and settler societies.Indigenous Peoples are legally distinct from
other ethnic groups that make up settler societies. This has led to the development of separate
and unique policies. While both the US and Canada are settler societies of British origin, their
social policies have evolved independently. The chapters by Weaver and Hart and Rowe provide
readers with overviews of social policies in the US and Canada, respectively. In particular, Hart
and Rowe’s chapter firmly grounds our understanding of social policies within the context of
colonization. These chapters provide a foundation for understanding subsequent content on
social, health, and economic issues.PART IPolicy FoundationsSocial policies both reflect and
serve as the foundation for how Indigenous and non-Indigenous Peoples relate to each other. A
firm understanding of the social, economic, and political status of contemporary Native
Americans requires an examination of the evolution of social policies from historic times through
the present. Policies undergird services, as well as the whole relationship between Indigenous
Peoples and settler societies.Indigenous Peoples are legally distinct from other ethnic groups
that make up settler societies. This has led to the development of separate and unique policies.
While both the US and Canada are settler societies of British origin, their social policies have
evolved independently. The chapters by Weaver and Hart and Rowe provide readers with
overviews of social policies in the US and Canada, respectively. In particular, Hart and Rowe’s
chapter firmly grounds our understanding of social policies within the context of colonization.
These chapters provide a foundation for understanding subsequent content on social, health,
and economic issues.Chapter 1Sovereignty, Dependency, and the Spaces in Between: An
Examination of United States Social Policy and Native AmericansHilary N. WeaverSocial



policies both reflect and set the stage for understanding the realities of Indigenous Peoples in
the United States. Policies mirror the values, norms, and beliefs of the eras in which they were
developed, as well as the priorities of the policy makers. “US Indian policy has followed a
schizophrenic pattern with policies that are contradictory and mystify the relationship among the
tribes, the US government, and the individual states of the union” (Wall 2010, 5).Policies have
shifted considerably over time, and continue to shift to reflect the values and priorities of those in
power in the United States. Over time, it is possible to see dramatic policy changes as similar to
pendulum swings, rather than a steady progression in a consistent direction. While initially it may
be difficult to see the logic behind changes in policies, on closer inspection it is possible to
understand shifts as a reflection of long-standing tension between federalism and states’ rights
(Wall 2010). Additionally, with the benefit of hindsight, it is apparent that federal policy shifts
often occur in response to an economic crisis and the need to stimulate the national economy
using Native American capital (Wall 2010).Ongoing themes emerge throughout the examination
of social polices related to Native Americans, with the overarching theme being contrasting
opinions about the amount of sovereignty retained by Native people. Additional sub-themes
emerge, such as the tension between federal paternalism and Indigenous self-determination
and the interplay between assimilation and maintenance of distinctiveness.This chapter begins
with a discussion of sovereignty as the foundation for relations between the United States and
Native Americans. Value stances that guide policy makers such as assimilation, paternalism,
and self-determination are also examined within this platform. Major policy shifts are reviewed
according to the era in which they occurred. Variations in policies across regions are briefly
described followed by concluding remarks about the trajectory of social policies in the US.The
subject of US social policies and Native Americans is an expansive one. This topic has been
addressed in multi-volume books and even this requires only briefly addressing significant
issues. The goal of this chapter is to set the stage; to provide readers with a basic understanding
that will enable them to thoughtfully process the content of subsequent chapters. In no way does
this chapter presume to cover policy issues in depth, but rather to introduce
ideas.Understanding Sovereignty, its Erosion, and Federal PaternalismThe United States
Constitution recognizes Native American tribes as sovereign nations. Article 1 gives Congress
the power to regulate commerce with Indian tribes, as they do with other foreign nations. This
understanding of sovereignty was affirmed by the US Supreme Court in 1832 Worcester v.
Georgia, which held that states are excluded from regulating or taxing Indian country as this is
an infringement on Indigenous sovereignty (Ford 2010). In other words, at that time, states had
no authority over tribes.While recognition of sovereignty has been articulated in the Constitution
and by the Supreme Court, viewpoints that contradict this stance have always existed. For
example, at the time of Columbus’s voyage, the Vatican pronounced that a Christian prince has
the right to invade land occupied by infidels (Bragaw 2006, Ford 2010). This position suggests
that Indigenous Peoples had few if any rights, and certainly the Vatican did not recognize Native
Americans as sovereign nations.Within a generation of the Vatican proclamation, however,



contrasting voices were raised by Christian leaders. In 1532, Dominican theologian Francisco de
Vittoria stated that “Natives of the Americas possessed natural legal rights as both sovereign
nations and children of God and must be treated accordingly” (Bragaw 2006, 161). These
divergent viewpoints articulated almost 500 years ago still echo today and undergird
inconsistencies in social policies.Even when Indigenous sovereignty was acknowledged, this
did not mean that Europeans considered Indigenous Peoples to be their equals. While Native
American tribes might be recognized as self-governing nations, they were typically viewed as
inferior (Ford 2010). Originally the popes, then the presidents beginning with Washington, used
the term “Great Father” to describe their relationships with the tribes (Bragaw 2006), thus
suggesting a paternalistic rather than an equal relationship from early on.President Jefferson
provides a good illustration of the complex and mixed perspectives held on Indigenous
sovereignty by early Americans. While espousing ideas of progress, civilization, and ultimately
assimilation as a goal for Native Americans, he was also a strong advocate of sovereignty and
treaty rights (Bragaw 2006). Rather than using military might to promote American policies, he
preferred to encourage compliance (i.e., voluntary removal with federal support rather than
forced removal; Bragaw 2006).Policies adopted during Jefferson’s presidency created the
political and legal environment for the Indian Removal Act of 1830.Jefferson’s administration
undertook what would become an irreversible shift in the federal government’s Indian policy. The
administration moved away from the policies pursued by the British Empire, the Confederation,
and the federalist administrations, which had sought to limit frontier conflict by controlling the
pace and direction of frontier settlement and closely regulating trade. It moved to a policy that
aggressively used land acquisition, settlement, and trade as tools to force assimilation or
removal across the Mississippi. Jefferson’s administration negotiated and assumed an
obligation on the part of the federal government to Georgia to extinguish the sovereignty of the
Cherokee and Creek nations, an obligation that was irreconcilable with federal treaties pledging
federal respect and protection for those nations’ sovereignty. (Bragaw 2006, 160)Other
presidents would not even give the pretense of recognizing Indigenous sovereignty. Andrew
Jackson saw treaties as absurd and blatantly denied sovereignty, claiming Native Americans
were subjects of the United States (Bragaw 2006).The federal government has regularly
infringed upon Indigenous sovereignty and prohibited Native people from enacting and
enforcing certain laws. For example, with the passage of the Major Crimes Act, tribes no longer
had the authority to prosecute offenders of major crimes on Native American land. Forced land
successions and removal also indicate limits on sovereignty (Ford 2010). Rather than wholly
sovereign entities, Native American tribes were treated as domestic dependent nations, making
true sovereignty an illusion (Boxer 2009).In spite of significant infringements on sovereignty, in
some respects Native American tribes continue to carry out functions of independent nations.
For example, the Haudenosaunee, Lakota, and Ojibwe separately declared war on Germany in
1941 rather than being bound under the United States declaration (The Economist 2012). One
particularly notable example of continuing sovereignty is that many tribes run gaming operations



on tribal land, even when states prohibit gambling. In another example, continued control of
tribal membership decisions is a central tenet of sovereignty and self-determination. In 1978, the
US Supreme Court affirmed tribes have exclusive purview in making membership decisions as a
central part of tribal self-governance (Riley 2007). Additionally, tribes can issue their own
passports, as the Haudenosaunee continue to do. Sovereignty, however, must be recognized by
others to have practical application. In an infamous incident in 2010, British authorities refused to
recognize the Haudenosaunee passports of a lacrosse team, denying their ability to travel and
forcing them to forfeit an international tournament they were favored to win (The Economist
2012).In the 1831 US Supreme Court case Cherokee Nation v. Georgia, Chief Justice Marshall
wrote for the majority:Indian tribes were merely ‘domestic dependent nations’ existing ‘in a state
of pupilage.’ He said that their relation to the United States ‘resembles that of a ward to his
guardian.’ Justice Marshall’s characterization of the tribes as ‘dependent nations’ evolved into
the trust doctrine and basically says that the relationship between the United States and the
native peoples is that the United States is their caretaker. (Ford 2010, 407)This 1831 decision
sets the model of guardianship. Typically, guardianship is a temporary relationship in which a
guardian prepares a ward for independence. This implies that US policy should temporarily take
a protective and guiding stance toward Native Americans while ultimately preparing them for
integration into mainstream US culture. As a result of these divergent goals of protection and
integration, federal policy “has lurched back and forth, sometimes aiming for assimilation and at
other times, recognizing its responsibility for assisting Indian development” (Boxer 2009, 8).
Once established, only Congress can determine when the guardianship role will end (Ford
2010).The Pendulum Swings: Assimilation versus Distinctiveness; Paternalism versus Self-
determinationAs noted above, Indigenous sovereignty has eroded, but vestiges remain. The
question is how much sovereignty has been retained and how this is expressed. The 1800s
through 1934 was a time when Native people lost significant amounts of land, and assimilation
threatened the continued existence of Indigenous Peoples as distinct entities. Subsequently, the
Indian Reorganization Act of 1934 provided a direct reversal of previous policies and promoted
the retention of land and cultural distinctiveness. By the 1950s, policies shifted again and
relocation and termination sought to put an end to Native Americans and tribes as distinct within
the fabric of American society. Recognition of the severe, unintended negative consequences of
these policies shifted the tide once again as activism in the 1960s and 1970s saw the advent of
policies promoting self-determination in a variety of venues such as health, child welfare, and
self-governance.1800s–1933: The Erosion of SovereigntyAfter the establishment of the United
States, the young nation’s growing population sought to expand its hold over land and other
resources. These resources seemed within easy reach as Native Americans decreased in
military might and population. This era saw a decreasing recognition of Indigenous sovereignty.
Native people were removed from traditional territories to Indian Country beyond US
boundaries, and to reservations within the US. Efforts at assimilation sought to eliminate Native
Americans and their tribes as distinct entities, thus integrating them into US society and freeing



up their land and other resources for American use. Significant policies of this era included
removal, placement on reservations, boarding schools, restrictions on religious freedom,
allotment, and the bestowal of US citizenship.In 1786, the United States established the first
reservation for Native Americans. This was initially done under the precept that separation
preserved sovereignty. In creating this reservation the United Statesclaimed that its intent and
future approach was to treat each tribe as an independent nation. In theory, while the notion of
tribal sovereignty sounded like a move in the right direction, especially considering the fact that
Europeans had disenfranchised countless Native American tribes, the tribes were already
sovereign and what the United States was really trying to do was to obtain more land. For
instance, in a letter from President Jefferson to William Henry Harrison, in 1803, Jefferson
expressed his goal of ‘draw[ing] [Native Americans] to agriculture [because it would] cause them
to [withdraw themselves to the culture of a small piece of land.’ He also stated his desire to ‘see
the good and influential individuals among them in debt [because it would make them] willing to
lop [off the debt] by a cessation of lands.’ (Ford 2010, 401).Once the United States became
militarily strong enough, removal became official policy (Wall 2010). By moving the Eastern
tribes to land west of the Mississippi river, their lands could be opened for American settlement.
Small pockets of Indigenous Peoples remained in their territories, thus illustrating the
incompleteness of the removal policy, but overall removal was generally seen as successful by
the United States as vast tracts of lands were now devoid of Indigenous Peoples.After the Civil
War, rather than large-scale removal, tribes were confined to reservations, generally on small
portions of their traditional territories. It was more cost effective and politically expedient to keep
them in remnants of their territory than forcefully remove them to Indian Territory (Wall
2010).During the nineteenth century, the US government officially embraced policies aimed at
forced assimilation and the break-up of Native families (Graham 2008). In 1867, the
Commissioner for Indian Affairs advocated for the forced removal of Native children as the only
solution to the Indian problem, beginning 100 years of US policies of separating Native children
from their families and nations (Graham 2008).The residential schools were a primary example
of a policy promoting assimilation. Pratt, the first director of Carlisle Indian School, is often
credited with the slogan “Kill the Indian: Save the Man,” which reflected the change in strategy
from physical genocide to cultural genocide. Thousands of Native youth were taken, often
forcibly, to boarding schools far from their families and communities. At these schools they were
educated in Christian virtues and vocational trades so they could subsequently find their place in
American society and no longer exist as culturally, linguistically, or religiously distinct. Indeed,
Native languages and religious expression were forbidden and harshly punished at the boarding
schools. From the opening of Carlisle in 1879 until the mid 1960s, thousands of Native children
were removed from their families and educated in the boarding schools, thus setting in motion
generations of Native children raised in institutions with limited knowledge of what it means to be
a family member, community member, or how to raise children traditionally.The suppression of
Indigenous spirituality received systematic codification in 1883 with passage of the Indian



Religious Crimes Code which banned Indigenous spiritual practices such as the Sun Dance
(Forbes-Boyte 1999, O’Brien 1991, Smith 2006, Venables 2004). Religious prohibitions were
part and parcel of efforts at “civilizing savages” and assimilating Indigenous Peoples into the
American mainstream. The ban on all Indigenous spirituality officially continued until the 1930s
(O’Brien 1991), but in reality impediments still exist to free exercise of many traditional
Indigenous spiritual practices (Weaver 2011).Communal ownership of lands (i.e., reservations)
was seen as a barrier to assimilating Native people into individualistic, mainstream American
culture. If Native people could be reformed into nuclear families with individual land holdings,
this would both facilitate cultural assimilation and free up coveted reservation lands for American
settlement. Division of land (or allotment) became a primary tool of assimilation policy (Wall
2010). In 1887, Congress passed the Dawes Act. Under this policy, reservation land was divided
and allocated in individual plots. Once land was divided and allotted, the remaining land was
opened for sale to outsiders. Under this policy, land in Native American hands shrank from 134
million acres in 1887 to 48 million half a century later (Boxer 2009).In the late 1800s and early
1900s, US social policy emphasized assimilation through various means such as removing
children from their families and communities, education focused on Christianity and vocational
skills, prohibition of Indigenous spirituality, and ending communal ownership of lands. In a logical
culmination of these multipronged assimilationist strategies, in 1924, Congress passed
legislation granting citizenship to Native people who had not already acquired it (Boxer 2009).
This Congressional Act was done unilaterally without consultation with the tribes or
consideration for the fact that many Native people still considered themselves citizens of their
own nations.1934: A Brief Respite and Re-affirmation of DistinctivenessThe 1930s saw a
remarkable shift in federal policy toward Native Americans. While previous policies emphasized
assimilation and undermined sovereignty, in 1934 the Indian Reorganization Act, nicknamed the
Indian New Deal, had virtually diametrically opposed intentions.The primary momentum behind
this dramatic change was a former settlement house worker named John Collier, who became
Commissioner of Indian Affairs in 1933. Collier had a life-changing experience when visiting the
Pueblos of the Southwest. He believed in preserving Indigenous ways of life and respect for the
environment as antidotes to American materialism (Boxer 2009).Another catalyst for change
was the 1928 Meriam Report, which documented great disparities in health, education, nutrition,
and economic opportunities for Native Americans (Wall 2010). Between the Meriam Report and
John Collier, the time was ripe for change. The Indian Reorganization Act put an immediate end
to allotment (Boxer 2009). Collier set up commissions to visit reservations and assist tribes in
writing their own constitutions and modifying their governance structures accordingly (Wall
2010).During the 1930s the allotment policy ended, the right to sovereignty and self-governance
was affirmed, and prohibitions of Indigenous spirituality were relaxed. In many ways this was a
remarkable era in Native American policy. This era, however, had dark undercurrents as well.
Many Native youth continued to be removed from their families and communities to be educated
in residential schools. The push for reorganization of tribal governments was largely led by the



frenetic energies of one driven man who had his own ideas about what tribal governments
should look like, rather than a grassroots movement where Indigenous Peoples had a significant
voice in tribal reform. Still, the remarkable shift from policies promoting assimilation to the end of
allotment and a federal recognition that tribal self-governance has value is virtually
unprecedented.The 1950s and Early 1960s: Relocation and TerminationThe 1950s saw a return
to values promoting the assimilation of Native people into the American mainstream. In
particular, two policy efforts embodied these intentions: relocation and termination. Both these
policies were designed to end the relationship between the tribes and United States (Wall
2010).Relocation was a federal program designed to move Native people from reservations to
cities. This program was a means of taking them from reservation poverty and isolation and
promoting assimilation (Boxer 2009). Relocation workers stationed on reservations were
pressured to recruit as many Native people as possible for the program (Burt 1986). Through
this federal initiative, the Bureau of Indian Affairs provided limited assistance finding housing and
jobs. Because support was minimal, many Native Americans ended up in slum areas. Most had
few skills and could only find low-wage, insecure jobs. Racism and cultural dislocation were
major problems for newly relocated Native Americans (Burt 1986).While relocation was
ostensibly promoted as a way to reduce poverty for Native Americans, it was also a cost-saving
measure for the federal government. Relocation involved a smaller federal role than other
poverty reduction measures such as reservation-based economic development. After relocation,
Native Americans were no longer eligible for federal services, thus further curtailing federal
spending and responsibility (Burt 1986). In 1940, 8 percent of Native Americans lived in cities.
By 1960 this had changed to 30 percent (Boxer 2009).The relocation policy designed to move
people off reservations went hand in hand with the termination policy designed to end the
existence of reservations (Wall 2010). Termination was the legal abolition of the tribes and their
reservations. Under this policy, Native Americans would be legally, socially, and economically
integrated into mainstream America. Individual Native people would receive monetary
compensation for liquidation of tribal assets. Termination disbanded federally recognized tribes,
removed their tax-exempt status, ended federal assistance, and ended hunting and fishing
rights. Its proponents spoke euphemistically of termination as a mechanism to free Native
Americans from federal supervision and paternalism, create equality, and facilitate self-reliance
(Kelly 2010, Puisto 2009).In 1953, Congress passed House Concurrent Resolution 108, the first
of the termination bills (Boxer 2009). In addition to ending Native Americans’ status as federal
wards, this would open former reservation land for outsiders. The Menominee of Wisconsin and
Klamath of Oregon were among the first tribes selected for termination. Both these tribes had
large land holdings and timber resources (Boxer 2009). Three other large nations were also
terminated in 1953: the Flathead, Pottawatomie, and Turtle Mountain Chippewa (Kelly 2010).
Between 1953 and 1960, the federal government terminated sovereign recognition for 109
Native nations (Kelly 2010). The termination policy was abandoned in the 1960s when it became
apparent that it led to dramatic increases in poverty.The 1960s and Beyond: Indian Activism and



the Era of Self-determinationThe 1960s was a time of dramatic social changes in the United
States. The nationwide emphasis on civil rights translated into energized activism and a
renewed push for self-determination for Native Peoples. In 1970, President Nixon returned land
to Taos Pueblo and articulated a policy of self-determination for tribes that has been followed by
subsequent administrations (Wall 2010). Promotion of self-determination policies can be seen
as attempts to address past wrongdoings and erroneous policies (Graham 2008). As was
evident with the termination policy, erosion of tribal authority hurts economic development.
Conversely, support of self-determination has led to significant economic benefits (Keohane
2006).International discourse has also emphasized self-determination for Indigenous Peoples.
Self-determination is a principle enshrined in international law and emphasized in the United
Nations charter (Graham 2008). International definitions of self-determination include ideas of
cultural survival, non-discrimination, economic development, political freedom, and other basic
human rights (Graham 2008).In 1975, the Indian Self-determination and Education Assistance
Act allowed tribes and tribal consortia to take over administration of federal programs (Keohane
2006). Under this act, tribes can assume management of health-care programs from the Indian
Health Service (IHS). Currently, tribes manage more than half the IHS budget (Warne 2011).
Likewise, the Tribal Self-governance Act of 1994 offers tribes the option of administering other
federal programs.In 1978 the American Indian Religious Freedom Act (AIRFA) was passed. This
Act was originally comprehensive and acknowledged past federal government infringement on
the religious freedom of Native Americans, but Forest Service lobbyists succeeded in
undermining AIRFA’s protection of sacred sites (Harjo 2003). Ultimately, AIRFA was an important
statement of principles of religious freedom for Native people, but these principles were largely
unenforceable (Weaver 2011). While AIRFA contained significant limitations, it did lay the
groundwork for repatriation of human remains and sacred objects housed in federal museums.
Ceremonial use of peyote was recognized in a 1993 amendment to AIRFA (Harjo 2003, Smith
2006).During the current era, two social policies stand out as being enigmatic and divergent
from general US social welfare policy: the Indian Child Welfare Act (ICWA) and the Indian Health
Service (IHS). While at a casual glance it may seem that these policies and services contradict
American principles of treating people equally without regard to race, in fact these Native-
specific policies are grounded in the Indigenous status of Native people, treaty rights, and
addressing historical injustices. The ICWA is a landmark affirmation that tribes have authority
over matters that threaten to alienate their members from the group. IHS, on the other hand,
emerges from federal responsibilities taken on through treaties and, while offering increasing
opportunities for self-determination, is more grounded in federal paternalism.The Indian Child
Welfare ActThe ICWA was conceptualized as partial reparation for human rights violations
committed against Native people (Graham 2008). Congress reviewed the massive displacement
of Native children into non-Native adoptive homes, foster care, and educational institutions in
the 1970s, and called for sweeping reform (Graham 2008). Congress worked directly with Native
nations in developing the ICWA, resulting in the Act giving considerable jurisdiction and control



to tribes (Waszak 2010). The intent of the policy is to promote stability and security of Native
family life. ICWA shifts the balance of power away from states so tribal communities can regulate
their own child welfare issues.ICWA governs cases where Indian children face removal from
their homes, such as the termination of parental rights, foster care, or adoption. An “Indian child”
is defined as an unmarried minor who is either a tribal member or is eligible for membership and
a biological child of a member (Basic 2007). Tribal courts have exclusive jurisdiction over
children residing on reservations, and concurrent jurisdiction over those living elsewhere. When
a state court does have jurisdiction and orders foster care or termination of parental rights, they
must follow a set of placement preferences designed to preserve the child’s cultural context.The
ICWA has met challenges to its constitutionality because it is not based on ethnicity but rather
Indigenous status, the government-to-government relationship between the federal government
and tribes, and the federal trust responsibility (Fort 2006). However, since 1982 the Indian Family
Exception Doctrine has been circumventing the ICWA (Cross 2006). Courts render decisions on
what constitutes an Indian family or Indian culture, and if those are not deemed to be present in
a particular case, then the ICWA need not be followed. For example, a child whose Indian father
was incarcerated could not invoke the ICWA as he was already away from the child and child
welfare proceedings would not interfere with an existing Indian family. This nuclear model is
inconsistent with tribal conceptualizations of family (Cross 2006).The Indian Health ServiceIn
1955, the federal government transferred responsibility for Native American health from the
Bureau of Indian Affairs to the US Public Health Service, thereby creating the IHS. The IHS now
serves 1.5 million Native people in 35 states. The IHS mission is to provide services and
improve the health of Native Americans (The Nation’s Health 2005).Multiple treaties promised
physicians and medical supplies to tribes in exchange for land cessions. In other words,
“American Indians and Alaska Natives purchased the first prepaid health plan in
history” (Westmoreland and Watson 2006, 601). The federal trust responsibility for health care
was affirmed and codified in the Snyder Act of 1921, as amended, and the Indian Health Care
Improvement Act of 1976, as amended (Westmoreland and Watson 2006).The legal and moral
foundation of provision of health services to Native people is the federal trust responsibility, yet
the reliance on discretionary funding to support health care for Native people compounds health
disparities (Schneider 2005, Westmoreland and Watson 2006). The federal government spends
half as much per IHS beneficiary than those receiving Medicaid or federal prisoners (Keohane
2006). Reforming financing by re-classifying spending on Native American health from voluntary
to mandatory is a necessary but not sufficient condition of decreasing health disparities.
Adequate federal funding for Native American health programs is both a moral obligation and a
legal duty (Westmoreland and Watson 2006).There are also significant questions about the
quality of care provided by the IHS. Investigations in the 1970s revealed that IHS health-care
service providers, as well as others under contract with the IHS, performed coerced abortions
and sterilizations on as many as 25 to 50 percent of Native women between 1970 and 1976.
These procedures are tantamount to eugenics policies and fall within the UN definitions of



genocidal practices (Rutecki 2011).Differential Application of Social Policies across
SettingsWhile federal policies have generally been intended to apply to all Native Americans,
many policies were implemented incrementally or by region and the policy was amended or
abandoned before complete implementation. For example, allotment was implemented on some
reservations, but the policy ended before being implemented on others, thus leaving some
reservations with checkerboard patterns of alienated land where other reservations were left
intact.Likewise, the Indian Reorganization Act went from reservation to reservation promoting
the adoption of tribal governments modeled on constitutions much like state governments, but
IRA commissions reached some reservations and not others before this policy ended. Today,
some tribes have “IRA governments” while others do not.Termination, at one time intended as a
federal goal for all tribes, required specific legislation naming each tribe to be terminated. This
policy was implemented with some tribes, and, while others were slated for termination, the
policy was discontinued before being fully implemented. Additionally, some tribes like the
Menominee successfully petitioned Congress to have their termination overturned.Another
notable way in which policies have been differentially applied is discrepancies based on urban
versus reservation residence. For example, while ICWA and IHS programs ostensibly serve the
needs of Native people in general, funding streams often target reservation areas even though
the majority of Native people no longer live on reservations.While many different Indigenous
groups exist within the boundaries of the United States, they are not all treated equally from a
policy stance. Notably, Indigenous Peoples in Alaska and Hawaii are not covered by many of the
same policies affecting other Native Americans.The US has always treated Alaska Natives
differently than other Indigenous Peoples within its boundaries. This disparate treatment is
largely a result of Alaska’s isolation and its late acquisition by the United States. Only with
statehood in 1959 did serious questions arise about land rights. Major oil discoveries in the
1960s added urgency to settling land claims prior to the development of the significant
infrastructure needed for profitable oil production. Congress stipulated that the matter must be
resolved quickly, with Native input, without establishing a reservation system, and without
creating a lengthy trusteeship. In other words, the principles are dramatically different from how
Congress has treated Native Americans in the lower 48 states (Chaffee 2008).In 1971, the
Alaska Native Claims Settlement Act (ANSCA) was passed as a way to resolve land claims and
clarify rights to land and natural resources within the state. In exchange for relinquishing claim to
over 360 million acres of land, Native Alaskans received clear title to 45.5 million acres and
payments totaling $962.5 million. At this time, all reservations except one were revoked and for-
profit corporations with Native Alaskans as stockholders were developed to manage the money
and the land (Chaffee 2008).Native Hawaiians, also Indigenous Peoples within the boundaries
of the US, are typically not covered by most social policies aimed at Native Americans. Hawaii
existed as a monarchy before its government was overthrown, and it subsequently had its
territory absorbed as a state. No treaties exist between the US government and Hawaiians.
Likewise, Hawaiians are not considered a “tribe,” or to have retained vestiges of self-governance.



Hawaiians do not have reservations akin to those on the mainland US; however, the Hawaiian
Homes Commission Act of 1920 established 62 Hawaiian homeland areas held in trust for
Native Hawaiians by the state of Hawaii (Grieco 2002). Additionally, some specialized policies
and programs have been developed to address the needs of Native Hawaiians, such as the
Native Hawaiian Health Care System created by federal legislation in the 1980s (Braun and
Browne 1998). By and large, however, far fewer social policies directly target Native Hawaiians
than their Indigenous counterparts on the mainland.Comparisons with International Indigenous
GroupsThere are many similarities between Native Americans and other Indigenous groups
around the world. “Virtually all indigenous nations exist within the borders of larger nation-states
who owe them duties. All too often, the relationship between indigenous groups and the nations
in which they reside is marked by a denial or complete abrogation of the responsibilities owed to
indigenous peoples” (Riley 2007, 963). In recent decades, Indigenous Peoples have started
using international human rights instruments to assert their rights.In the 1960s, a decolonization
movement swept the world. In the US, legislation was developed that promoted self-
determination and court decisions affirmed tribal autonomy. “Tribes had the opportunity to
develop their resources and economies in a manner that created the illusion of tribal control, but
within a set of limitations set by American business and industry” (Wall 2010, 13).As part of the
worldwide movement for decolonization and self-determination for Indigenous Peoples, the
United Nations recently adopted the Declaration on the Rights of Indigenous Peoples, in spite of
opposition from the US, Canada, and Australia (Graham 2008). As part of this manifesto there is
recognition that Indigenous populations typically suffer from poverty, health problems, a lack of
education, and a variety of social problems in disproportionate numbers. This international
statement of principles gives various Indigenous populations support in their push for
sustainability with their host governments.Like the US, Canada and Australia are dealing with
the legacies of their policies of forced removal of Indigenous children (Graham 2008).
Residential schools were a primary tool of forced assimilation in all these countries, as were
suppression of culture, alienation of lands, and bureaucratic control of Native governments.As
part of promoting socialization and assimilation into the dominant society, both Canada and the
United States had “gendered” aspects to their policies. Indigenous populations across North
America often espoused egalitarian gender roles, and some Native societies were matrilineal. In
order to undermine the status of women in Native American societies, most treaty commissions
would not allow women to sign as leaders, boarding schools taught gender-based vocational
roles that reflected the divisions of US society, and the allotment policy favored giving land to
male heads of households (Weaver 2009). Canada took its gender-based policies considerably
further with the Indian Act, which disenfranchised Native women who married non-Native men.
Subsequent policies restored the band status of these women (Champagne 2006).As part of a
broad, international self-determination movement, Native people have begun to assert more
control over their own education. In the US, some tribes have taken more control of education for
youth in grades k-12, as well as developing a system of higher education through tribal colleges.



Likewise, Canadian Natives are beginning to seek more control of education (Champagne
2006). In some instances the push for self-determination manifests as a striving for more political
independence. The Canadian recognition of Nunavut as a separate, Indigenous territory takes
self-determination and self-governance much farther than in the US. Likewise, Native Hawaiians
continue to advocate for more self-determination (The Economist 2005, Heffner 2002), yet they
find themselves with far fewer rights in this regard than their mainland
counterparts.ConclusionFrom historical times to contemporary days, social policies for Native
Americans have been shaped by the ongoing tension around recognition of sovereignty and its
implications. In eras when sovereignty is recognized to continue (albeit in a limited form),
policies reinforcing self-determination abound. In eras when sovereignty is denied, policies
focus on assimilation into American society and minimization of distinctiveness. An unfortunate
middle ground between the extremes of sovereignty and assimilation are paternalistic policies
that recognize Native Americans as distinct, yet less competent and in need of federal
protection.In contemporary society it is politically unlikely, and perhaps virtually impossible, that
true sovereignty for Native Americans will ever be promoted. Given awareness of the heavy-
handed assimilationist policies of the past, it is also highly unlikely that the American public
would find a return to such policies to be palatable. This leaves us in the uncomfortable position
of attempting to promulgate social policies that fulfill federal obligations to Native Americans in
ways that minimize paternalism and reinforce a level of self-determination that will always fall
short of true sovereignty.International pressures for decolonization and self-determination are
likely to continue and may play a role in shaping US social policy toward Native Americans. On
the other hand, as a small population within US boundaries, the needs of Native people rarely
receive priority when other social concerns, both domestic and international, hold the attention
of policy makers.In the larger scheme of US social policies, policies related to Native Americans
hold a marginal place. Major policies such as the ICWA and IHS are anomalies compared with
other child welfare and health policies, just as Indigenous Peoples are somewhat of an anomaly
in the larger US society. We remain somewhat distinct from the larger scheme of things. As we
move forward after centuries of colonization it is apparent that policies are not likely to end our
cultural distinctiveness completely. Tribes still exist as distinct entities in spite of the diligent
efforts of policy makers to undermine and ultimately end their existence. For the foreseeable
future, it is likely that we will stay the course of federal policies that promote limited self-
determination for Native Americans with an uncomfortable but ever-present undercurrent of
paternalism.ReferencesBasic, C. 2007. An overview of the Indian Child Welfare Act of 1978.
Journal of Contemporary Legal Issues, 16, 345–9.Boxer, A. 2009. Native Americans and the
federal government. History Review, September, 7–12.Bragaw, S.G. 2006. Thomas Jefferson
and the American Indian nations: Native American sovereignty and the Marshall court. Journal of
Supreme Court History, 31(2), 155–80.Braun, K.L. and Browne, C.V. 1998. Perceptions of
dementia, caregiving, and help seeking among Asian and Pacific Islander Americans. Health
and Social Work, 23(4), 262–74.Burt, L.W. 1986. Roots of the Native American urban



experience: Relocation policy in the 1950s. American Indian Quarterly, 10(2), 85–99.Chaffee,
E.C. 2008. Business organizations and tribal self-determination: A critical reexamination of the
Alaska Native Claims Settlement Act. Alaska Law Review, 25(1), 107–41.Champagne, D. 2006.
Native-directed social change in Canada and the United States. American Behavioral Scientist,
50, 428–49.Cross, S.L. 2006. Indian family exception doctrine: Still losing children despite the
Indian Child Welfare Act. Child Welfare, 84(4), 671–90.Forbes-Boyte, K. 1999. Fools Crow
versus Gullett: A critical analysis of the American Indian Religious Freedom Act. Antipode, 31(3),
304–23.Ford, A.R. 2010. The myth of tribal sovereignty: An analysis of the Native American tribal
status in the United States. International Community Law Review, 12, 397–411.Fort, K.E. 2006.
Beyond minimum standards: Federal requirements and state interpretations of the Indian Child
Welfare Act. Court Review, 45, 26–31.Graham, L.M. 2008. Reparations, self-determination, and
the seventh generation. Harvard Human Rights Journal, 21, 47–103.Grieco, E. 2002. The Native
Hawaiian and Other Pacific Islander Population: 2000. US Census Bureau.Harjo, S.S. 2003.
American Indian Religious Freedom Act at 25. Indian Country Today, August 1, 1.Heffner, J.
2002. Between assimilation and revolt: A third option for Hawaii as a model for minorities world-
wide. Texas International Law Journal, 37(3), 591–622.Kelly, C.R. 2010. Orwellian language and
the politics of tribal termination (1953–1960). Western Journal of Communication, 74(4), 351–
71.Keohane, J.R. 2006. The rise of tribal self-determination and economic development. Human
Rights, 33(2), 9–11.O’Brien, S. 1991. A legal analysis of the American Indian Religious Freedom
Act. In C. Vecsey (ed.), Handbook of American Indian Religious Freedom. New York: Crossroad,
27–43.Puisto, J. 2009. “We were very afraid”: The Confederated Salish and Kootnai politics,
identity, and the perception of termination, 1971–2003. American Indian Culture and Research
Journal, 33(2), 45–66.Riley, A.R. 2007. Tribal sovereignty in a post-9/11 world. North Dakota Law
Review, 82, 953–65.Rutecki, G.W. 2011. Forced sterilization of Native Americans: Later
twentieth century physician cooperation with national eugenics policies? Ethics and Medicine,
27(1), 33–42.Schneider, A. 2005. Reforming American Indian/Alaska Native health care
financing: The role of Medicaid. American Journal of Public Health, 95(5), 766–8.Smith, H. 2006.
A Seat at the Table. Berkeley, CA: University of California Press.The Economist 2005. Sun, surf,
and succession. The Economist, 376(8442), September 3, 2005.The Economist 2012.
Gambling on nation-building. The Economist, 402(8779), April 7, 2012.The Nation’s Health
2005. Indian Health Service marks 50th anniversary. The Nation’s Health, 35(8), 10.Venables,
R.W. 2004. American Indian History: Five Centuries of Conflict and Coexistence. Santa Fe, NM:
Clear Light Publishing.Wall, S. 2010. Federalism, Indian policy, and the patterns of history.
Wicazo Sa Review, 25(1), 5–16.Warne, D. 2011. Policy issues in American Indian health
governance. Journal of Law, Medicine, and Ethics, Spring, 42–5.Waszak, S. 2010.
Contemporary hurdles in the application of the Indian Child Welfare Act. American Indian
Culture and Research Journal, 34(1), 121–35.Weaver, H.N. 2009. The colonial context of
violence: Reflections on violence in the lives of Native American women. Journal of
Interpersonal Violence, 24(9), 1552–63.Weaver, H.N. 2011. A cruel and surreal result:



Restrictions on Indigenous spirituality in the land of the free. In J. Schiele (ed.), Social Welfare
Policy: Regulation and Resistance among People of Color. Los Angeles: Sage.Westmoreland,
T.M. and Watson, K.R. 2006. Redeeming hollow promises: The case for mandatory spending on
health care for American Indians and Alaska Natives. Government, Politics, and Law, 96(4), 600–
605.Chapter 1Sovereignty, Dependency, and the Spaces in Between: An Examination of United
States Social Policy and Native AmericansHilary N. WeaverSocial policies both reflect and set
the stage for understanding the realities of Indigenous Peoples in the United States. Policies
mirror the values, norms, and beliefs of the eras in which they were developed, as well as the
priorities of the policy makers. “US Indian policy has followed a schizophrenic pattern with
policies that are contradictory and mystify the relationship among the tribes, the US government,
and the individual states of the union” (Wall 2010, 5).Policies have shifted considerably over
time, and continue to shift to reflect the values and priorities of those in power in the United
States. Over time, it is possible to see dramatic policy changes as similar to pendulum swings,
rather than a steady progression in a consistent direction. While initially it may be difficult to see
the logic behind changes in policies, on closer inspection it is possible to understand shifts as a
reflection of long-standing tension between federalism and states’ rights (Wall 2010).
Additionally, with the benefit of hindsight, it is apparent that federal policy shifts often occur in
response to an economic crisis and the need to stimulate the national economy using Native
American capital (Wall 2010).Ongoing themes emerge throughout the examination of social
polices related to Native Americans, with the overarching theme being contrasting opinions
about the amount of sovereignty retained by Native people. Additional sub-themes emerge, such
as the tension between federal paternalism and Indigenous self-determination and the interplay
between assimilation and maintenance of distinctiveness.This chapter begins with a discussion
of sovereignty as the foundation for relations between the United States and Native Americans.
Value stances that guide policy makers such as assimilation, paternalism, and self-
determination are also examined within this platform. Major policy shifts are reviewed according
to the era in which they occurred. Variations in policies across regions are briefly described
followed by concluding remarks about the trajectory of social policies in the US.The subject of
US social policies and Native Americans is an expansive one. This topic has been addressed in
multi-volume books and even this requires only briefly addressing significant issues. The goal of
this chapter is to set the stage; to provide readers with a basic understanding that will enable
them to thoughtfully process the content of subsequent chapters. In no way does this chapter
presume to cover policy issues in depth, but rather to introduce ideas.Understanding
Sovereignty, its Erosion, and Federal PaternalismThe United States Constitution recognizes
Native American tribes as sovereign nations. Article 1 gives Congress the power to regulate
commerce with Indian tribes, as they do with other foreign nations. This understanding of
sovereignty was affirmed by the US Supreme Court in 1832 Worcester v. Georgia, which held
that states are excluded from regulating or taxing Indian country as this is an infringement on
Indigenous sovereignty (Ford 2010). In other words, at that time, states had no authority over



tribes.While recognition of sovereignty has been articulated in the Constitution and by the
Supreme Court, viewpoints that contradict this stance have always existed. For example, at the
time of Columbus’s voyage, the Vatican pronounced that a Christian prince has the right to
invade land occupied by infidels (Bragaw 2006, Ford 2010). This position suggests that
Indigenous Peoples had few if any rights, and certainly the Vatican did not recognize Native
Americans as sovereign nations.Within a generation of the Vatican proclamation, however,
contrasting voices were raised by Christian leaders. In 1532, Dominican theologian Francisco de
Vittoria stated that “Natives of the Americas possessed natural legal rights as both sovereign
nations and children of God and must be treated accordingly” (Bragaw 2006, 161). These
divergent viewpoints articulated almost 500 years ago still echo today and undergird
inconsistencies in social policies.Even when Indigenous sovereignty was acknowledged, this
did not mean that Europeans considered Indigenous Peoples to be their equals. While Native
American tribes might be recognized as self-governing nations, they were typically viewed as
inferior (Ford 2010). Originally the popes, then the presidents beginning with Washington, used
the term “Great Father” to describe their relationships with the tribes (Bragaw 2006), thus
suggesting a paternalistic rather than an equal relationship from early on.President Jefferson
provides a good illustration of the complex and mixed perspectives held on Indigenous
sovereignty by early Americans. While espousing ideas of progress, civilization, and ultimately
assimilation as a goal for Native Americans, he was also a strong advocate of sovereignty and
treaty rights (Bragaw 2006). Rather than using military might to promote American policies, he
preferred to encourage compliance (i.e., voluntary removal with federal support rather than
forced removal; Bragaw 2006).Policies adopted during Jefferson’s presidency created the
political and legal environment for the Indian Removal Act of 1830.Jefferson’s administration
undertook what would become an irreversible shift in the federal government’s Indian policy. The
administration moved away from the policies pursued by the British Empire, the Confederation,
and the federalist administrations, which had sought to limit frontier conflict by controlling the
pace and direction of frontier settlement and closely regulating trade. It moved to a policy that
aggressively used land acquisition, settlement, and trade as tools to force assimilation or
removal across the Mississippi. Jefferson’s administration negotiated and assumed an
obligation on the part of the federal government to Georgia to extinguish the sovereignty of the
Cherokee and Creek nations, an obligation that was irreconcilable with federal treaties pledging
federal respect and protection for those nations’ sovereignty. (Bragaw 2006, 160)Other
presidents would not even give the pretense of recognizing Indigenous sovereignty. Andrew
Jackson saw treaties as absurd and blatantly denied sovereignty, claiming Native Americans
were subjects of the United States (Bragaw 2006).The federal government has regularly
infringed upon Indigenous sovereignty and prohibited Native people from enacting and
enforcing certain laws. For example, with the passage of the Major Crimes Act, tribes no longer
had the authority to prosecute offenders of major crimes on Native American land. Forced land
successions and removal also indicate limits on sovereignty (Ford 2010). Rather than wholly



sovereign entities, Native American tribes were treated as domestic dependent nations, making
true sovereignty an illusion (Boxer 2009).In spite of significant infringements on sovereignty, in
some respects Native American tribes continue to carry out functions of independent nations.
For example, the Haudenosaunee, Lakota, and Ojibwe separately declared war on Germany in
1941 rather than being bound under the United States declaration (The Economist 2012). One
particularly notable example of continuing sovereignty is that many tribes run gaming operations
on tribal land, even when states prohibit gambling. In another example, continued control of
tribal membership decisions is a central tenet of sovereignty and self-determination. In 1978, the
US Supreme Court affirmed tribes have exclusive purview in making membership decisions as a
central part of tribal self-governance (Riley 2007). Additionally, tribes can issue their own
passports, as the Haudenosaunee continue to do. Sovereignty, however, must be recognized by
others to have practical application. In an infamous incident in 2010, British authorities refused to
recognize the Haudenosaunee passports of a lacrosse team, denying their ability to travel and
forcing them to forfeit an international tournament they were favored to win (The Economist
2012).In the 1831 US Supreme Court case Cherokee Nation v. Georgia, Chief Justice Marshall
wrote for the majority:Indian tribes were merely ‘domestic dependent nations’ existing ‘in a state
of pupilage.’ He said that their relation to the United States ‘resembles that of a ward to his
guardian.’ Justice Marshall’s characterization of the tribes as ‘dependent nations’ evolved into
the trust doctrine and basically says that the relationship between the United States and the
native peoples is that the United States is their caretaker. (Ford 2010, 407)This 1831 decision
sets the model of guardianship. Typically, guardianship is a temporary relationship in which a
guardian prepares a ward for independence. This implies that US policy should temporarily take
a protective and guiding stance toward Native Americans while ultimately preparing them for
integration into mainstream US culture. As a result of these divergent goals of protection and
integration, federal policy “has lurched back and forth, sometimes aiming for assimilation and at
other times, recognizing its responsibility for assisting Indian development” (Boxer 2009, 8).
Once established, only Congress can determine when the guardianship role will end (Ford
2010).The Pendulum Swings: Assimilation versus Distinctiveness; Paternalism versus Self-
determinationAs noted above, Indigenous sovereignty has eroded, but vestiges remain. The
question is how much sovereignty has been retained and how this is expressed. The 1800s
through 1934 was a time when Native people lost significant amounts of land, and assimilation
threatened the continued existence of Indigenous Peoples as distinct entities. Subsequently, the
Indian Reorganization Act of 1934 provided a direct reversal of previous policies and promoted
the retention of land and cultural distinctiveness. By the 1950s, policies shifted again and
relocation and termination sought to put an end to Native Americans and tribes as distinct within
the fabric of American society. Recognition of the severe, unintended negative consequences of
these policies shifted the tide once again as activism in the 1960s and 1970s saw the advent of
policies promoting self-determination in a variety of venues such as health, child welfare, and
self-governance.1800s–1933: The Erosion of SovereigntyAfter the establishment of the United



States, the young nation’s growing population sought to expand its hold over land and other
resources. These resources seemed within easy reach as Native Americans decreased in
military might and population. This era saw a decreasing recognition of Indigenous sovereignty.
Native people were removed from traditional territories to Indian Country beyond US
boundaries, and to reservations within the US. Efforts at assimilation sought to eliminate Native
Americans and their tribes as distinct entities, thus integrating them into US society and freeing
up their land and other resources for American use. Significant policies of this era included
removal, placement on reservations, boarding schools, restrictions on religious freedom,
allotment, and the bestowal of US citizenship.In 1786, the United States established the first
reservation for Native Americans. This was initially done under the precept that separation
preserved sovereignty. In creating this reservation the United Statesclaimed that its intent and
future approach was to treat each tribe as an independent nation. In theory, while the notion of
tribal sovereignty sounded like a move in the right direction, especially considering the fact that
Europeans had disenfranchised countless Native American tribes, the tribes were already
sovereign and what the United States was really trying to do was to obtain more land. For
instance, in a letter from President Jefferson to William Henry Harrison, in 1803, Jefferson
expressed his goal of ‘draw[ing] [Native Americans] to agriculture [because it would] cause them
to [withdraw themselves to the culture of a small piece of land.’ He also stated his desire to ‘see
the good and influential individuals among them in debt [because it would make them] willing to
lop [off the debt] by a cessation of lands.’ (Ford 2010, 401).Once the United States became
militarily strong enough, removal became official policy (Wall 2010). By moving the Eastern
tribes to land west of the Mississippi river, their lands could be opened for American settlement.
Small pockets of Indigenous Peoples remained in their territories, thus illustrating the
incompleteness of the removal policy, but overall removal was generally seen as successful by
the United States as vast tracts of lands were now devoid of Indigenous Peoples.After the Civil
War, rather than large-scale removal, tribes were confined to reservations, generally on small
portions of their traditional territories. It was more cost effective and politically expedient to keep
them in remnants of their territory than forcefully remove them to Indian Territory (Wall
2010).During the nineteenth century, the US government officially embraced policies aimed at
forced assimilation and the break-up of Native families (Graham 2008). In 1867, the
Commissioner for Indian Affairs advocated for the forced removal of Native children as the only
solution to the Indian problem, beginning 100 years of US policies of separating Native children
from their families and nations (Graham 2008).The residential schools were a primary example
of a policy promoting assimilation. Pratt, the first director of Carlisle Indian School, is often
credited with the slogan “Kill the Indian: Save the Man,” which reflected the change in strategy
from physical genocide to cultural genocide. Thousands of Native youth were taken, often
forcibly, to boarding schools far from their families and communities. At these schools they were
educated in Christian virtues and vocational trades so they could subsequently find their place in
American society and no longer exist as culturally, linguistically, or religiously distinct. Indeed,



Native languages and religious expression were forbidden and harshly punished at the boarding
schools. From the opening of Carlisle in 1879 until the mid 1960s, thousands of Native children
were removed from their families and educated in the boarding schools, thus setting in motion
generations of Native children raised in institutions with limited knowledge of what it means to be
a family member, community member, or how to raise children traditionally.The suppression of
Indigenous spirituality received systematic codification in 1883 with passage of the Indian
Religious Crimes Code which banned Indigenous spiritual practices such as the Sun Dance
(Forbes-Boyte 1999, O’Brien 1991, Smith 2006, Venables 2004). Religious prohibitions were
part and parcel of efforts at “civilizing savages” and assimilating Indigenous Peoples into the
American mainstream. The ban on all Indigenous spirituality officially continued until the 1930s
(O’Brien 1991), but in reality impediments still exist to free exercise of many traditional
Indigenous spiritual practices (Weaver 2011).Communal ownership of lands (i.e., reservations)
was seen as a barrier to assimilating Native people into individualistic, mainstream American
culture. If Native people could be reformed into nuclear families with individual land holdings,
this would both facilitate cultural assimilation and free up coveted reservation lands for American
settlement. Division of land (or allotment) became a primary tool of assimilation policy (Wall
2010). In 1887, Congress passed the Dawes Act. Under this policy, reservation land was divided
and allocated in individual plots. Once land was divided and allotted, the remaining land was
opened for sale to outsiders. Under this policy, land in Native American hands shrank from 134
million acres in 1887 to 48 million half a century later (Boxer 2009).In the late 1800s and early
1900s, US social policy emphasized assimilation through various means such as removing
children from their families and communities, education focused on Christianity and vocational
skills, prohibition of Indigenous spirituality, and ending communal ownership of lands. In a logical
culmination of these multipronged assimilationist strategies, in 1924, Congress passed
legislation granting citizenship to Native people who had not already acquired it (Boxer 2009).
This Congressional Act was done unilaterally without consultation with the tribes or
consideration for the fact that many Native people still considered themselves citizens of their
own nations.1934: A Brief Respite and Re-affirmation of DistinctivenessThe 1930s saw a
remarkable shift in federal policy toward Native Americans. While previous policies emphasized
assimilation and undermined sovereignty, in 1934 the Indian Reorganization Act, nicknamed the
Indian New Deal, had virtually diametrically opposed intentions.The primary momentum behind
this dramatic change was a former settlement house worker named John Collier, who became
Commissioner of Indian Affairs in 1933. Collier had a life-changing experience when visiting the
Pueblos of the Southwest. He believed in preserving Indigenous ways of life and respect for the
environment as antidotes to American materialism (Boxer 2009).Another catalyst for change
was the 1928 Meriam Report, which documented great disparities in health, education, nutrition,
and economic opportunities for Native Americans (Wall 2010). Between the Meriam Report and
John Collier, the time was ripe for change. The Indian Reorganization Act put an immediate end
to allotment (Boxer 2009). Collier set up commissions to visit reservations and assist tribes in



writing their own constitutions and modifying their governance structures accordingly (Wall
2010).During the 1930s the allotment policy ended, the right to sovereignty and self-governance
was affirmed, and prohibitions of Indigenous spirituality were relaxed. In many ways this was a
remarkable era in Native American policy. This era, however, had dark undercurrents as well.
Many Native youth continued to be removed from their families and communities to be educated
in residential schools. The push for reorganization of tribal governments was largely led by the
frenetic energies of one driven man who had his own ideas about what tribal governments
should look like, rather than a grassroots movement where Indigenous Peoples had a significant
voice in tribal reform. Still, the remarkable shift from policies promoting assimilation to the end of
allotment and a federal recognition that tribal self-governance has value is virtually
unprecedented.The 1950s and Early 1960s: Relocation and TerminationThe 1950s saw a return
to values promoting the assimilation of Native people into the American mainstream. In
particular, two policy efforts embodied these intentions: relocation and termination. Both these
policies were designed to end the relationship between the tribes and United States (Wall
2010).Relocation was a federal program designed to move Native people from reservations to
cities. This program was a means of taking them from reservation poverty and isolation and
promoting assimilation (Boxer 2009). Relocation workers stationed on reservations were
pressured to recruit as many Native people as possible for the program (Burt 1986). Through
this federal initiative, the Bureau of Indian Affairs provided limited assistance finding housing and
jobs. Because support was minimal, many Native Americans ended up in slum areas. Most had
few skills and could only find low-wage, insecure jobs. Racism and cultural dislocation were
major problems for newly relocated Native Americans (Burt 1986).While relocation was
ostensibly promoted as a way to reduce poverty for Native Americans, it was also a cost-saving
measure for the federal government. Relocation involved a smaller federal role than other
poverty reduction measures such as reservation-based economic development. After relocation,
Native Americans were no longer eligible for federal services, thus further curtailing federal
spending and responsibility (Burt 1986). In 1940, 8 percent of Native Americans lived in cities.
By 1960 this had changed to 30 percent (Boxer 2009).The relocation policy designed to move
people off reservations went hand in hand with the termination policy designed to end the
existence of reservations (Wall 2010). Termination was the legal abolition of the tribes and their
reservations. Under this policy, Native Americans would be legally, socially, and economically
integrated into mainstream America. Individual Native people would receive monetary
compensation for liquidation of tribal assets. Termination disbanded federally recognized tribes,
removed their tax-exempt status, ended federal assistance, and ended hunting and fishing
rights. Its proponents spoke euphemistically of termination as a mechanism to free Native
Americans from federal supervision and paternalism, create equality, and facilitate self-reliance
(Kelly 2010, Puisto 2009).In 1953, Congress passed House Concurrent Resolution 108, the first
of the termination bills (Boxer 2009). In addition to ending Native Americans’ status as federal
wards, this would open former reservation land for outsiders. The Menominee of Wisconsin and



Klamath of Oregon were among the first tribes selected for termination. Both these tribes had
large land holdings and timber resources (Boxer 2009). Three other large nations were also
terminated in 1953: the Flathead, Pottawatomie, and Turtle Mountain Chippewa (Kelly 2010).
Between 1953 and 1960, the federal government terminated sovereign recognition for 109
Native nations (Kelly 2010). The termination policy was abandoned in the 1960s when it became
apparent that it led to dramatic increases in poverty.The 1960s and Beyond: Indian Activism and
the Era of Self-determinationThe 1960s was a time of dramatic social changes in the United
States. The nationwide emphasis on civil rights translated into energized activism and a
renewed push for self-determination for Native Peoples. In 1970, President Nixon returned land
to Taos Pueblo and articulated a policy of self-determination for tribes that has been followed by
subsequent administrations (Wall 2010). Promotion of self-determination policies can be seen
as attempts to address past wrongdoings and erroneous policies (Graham 2008). As was
evident with the termination policy, erosion of tribal authority hurts economic development.
Conversely, support of self-determination has led to significant economic benefits (Keohane
2006).International discourse has also emphasized self-determination for Indigenous Peoples.
Self-determination is a principle enshrined in international law and emphasized in the United
Nations charter (Graham 2008). International definitions of self-determination include ideas of
cultural survival, non-discrimination, economic development, political freedom, and other basic
human rights (Graham 2008).In 1975, the Indian Self-determination and Education Assistance
Act allowed tribes and tribal consortia to take over administration of federal programs (Keohane
2006). Under this act, tribes can assume management of health-care programs from the Indian
Health Service (IHS). Currently, tribes manage more than half the IHS budget (Warne 2011).
Likewise, the Tribal Self-governance Act of 1994 offers tribes the option of administering other
federal programs.In 1978 the American Indian Religious Freedom Act (AIRFA) was passed. This
Act was originally comprehensive and acknowledged past federal government infringement on
the religious freedom of Native Americans, but Forest Service lobbyists succeeded in
undermining AIRFA’s protection of sacred sites (Harjo 2003). Ultimately, AIRFA was an important
statement of principles of religious freedom for Native people, but these principles were largely
unenforceable (Weaver 2011). While AIRFA contained significant limitations, it did lay the
groundwork for repatriation of human remains and sacred objects housed in federal museums.
Ceremonial use of peyote was recognized in a 1993 amendment to AIRFA (Harjo 2003, Smith
2006).During the current era, two social policies stand out as being enigmatic and divergent
from general US social welfare policy: the Indian Child Welfare Act (ICWA) and the Indian Health
Service (IHS). While at a casual glance it may seem that these policies and services contradict
American principles of treating people equally without regard to race, in fact these Native-
specific policies are grounded in the Indigenous status of Native people, treaty rights, and
addressing historical injustices. The ICWA is a landmark affirmation that tribes have authority
over matters that threaten to alienate their members from the group. IHS, on the other hand,
emerges from federal responsibilities taken on through treaties and, while offering increasing



opportunities for self-determination, is more grounded in federal paternalism.The Indian Child
Welfare ActThe ICWA was conceptualized as partial reparation for human rights violations
committed against Native people (Graham 2008). Congress reviewed the massive displacement
of Native children into non-Native adoptive homes, foster care, and educational institutions in
the 1970s, and called for sweeping reform (Graham 2008). Congress worked directly with Native
nations in developing the ICWA, resulting in the Act giving considerable jurisdiction and control
to tribes (Waszak 2010). The intent of the policy is to promote stability and security of Native
family life. ICWA shifts the balance of power away from states so tribal communities can regulate
their own child welfare issues.ICWA governs cases where Indian children face removal from
their homes, such as the termination of parental rights, foster care, or adoption. An “Indian child”
is defined as an unmarried minor who is either a tribal member or is eligible for membership and
a biological child of a member (Basic 2007). Tribal courts have exclusive jurisdiction over
children residing on reservations, and concurrent jurisdiction over those living elsewhere. When
a state court does have jurisdiction and orders foster care or termination of parental rights, they
must follow a set of placement preferences designed to preserve the child’s cultural context.The
ICWA has met challenges to its constitutionality because it is not based on ethnicity but rather
Indigenous status, the government-to-government relationship between the federal government
and tribes, and the federal trust responsibility (Fort 2006). However, since 1982 the Indian Family
Exception Doctrine has been circumventing the ICWA (Cross 2006). Courts render decisions on
what constitutes an Indian family or Indian culture, and if those are not deemed to be present in
a particular case, then the ICWA need not be followed. For example, a child whose Indian father
was incarcerated could not invoke the ICWA as he was already away from the child and child
welfare proceedings would not interfere with an existing Indian family. This nuclear model is
inconsistent with tribal conceptualizations of family (Cross 2006).The Indian Health ServiceIn
1955, the federal government transferred responsibility for Native American health from the
Bureau of Indian Affairs to the US Public Health Service, thereby creating the IHS. The IHS now
serves 1.5 million Native people in 35 states. The IHS mission is to provide services and
improve the health of Native Americans (The Nation’s Health 2005).Multiple treaties promised
physicians and medical supplies to tribes in exchange for land cessions. In other words,
“American Indians and Alaska Natives purchased the first prepaid health plan in
history” (Westmoreland and Watson 2006, 601). The federal trust responsibility for health care
was affirmed and codified in the Snyder Act of 1921, as amended, and the Indian Health Care
Improvement Act of 1976, as amended (Westmoreland and Watson 2006).The legal and moral
foundation of provision of health services to Native people is the federal trust responsibility, yet
the reliance on discretionary funding to support health care for Native people compounds health
disparities (Schneider 2005, Westmoreland and Watson 2006). The federal government spends
half as much per IHS beneficiary than those receiving Medicaid or federal prisoners (Keohane
2006). Reforming financing by re-classifying spending on Native American health from voluntary
to mandatory is a necessary but not sufficient condition of decreasing health disparities.



Adequate federal funding for Native American health programs is both a moral obligation and a
legal duty (Westmoreland and Watson 2006).There are also significant questions about the
quality of care provided by the IHS. Investigations in the 1970s revealed that IHS health-care
service providers, as well as others under contract with the IHS, performed coerced abortions
and sterilizations on as many as 25 to 50 percent of Native women between 1970 and 1976.
These procedures are tantamount to eugenics policies and fall within the UN definitions of
genocidal practices (Rutecki 2011).Differential Application of Social Policies across
SettingsWhile federal policies have generally been intended to apply to all Native Americans,
many policies were implemented incrementally or by region and the policy was amended or
abandoned before complete implementation. For example, allotment was implemented on some
reservations, but the policy ended before being implemented on others, thus leaving some
reservations with checkerboard patterns of alienated land where other reservations were left
intact.Likewise, the Indian Reorganization Act went from reservation to reservation promoting
the adoption of tribal governments modeled on constitutions much like state governments, but
IRA commissions reached some reservations and not others before this policy ended. Today,
some tribes have “IRA governments” while others do not.Termination, at one time intended as a
federal goal for all tribes, required specific legislation naming each tribe to be terminated. This
policy was implemented with some tribes, and, while others were slated for termination, the
policy was discontinued before being fully implemented. Additionally, some tribes like the
Menominee successfully petitioned Congress to have their termination overturned.Another
notable way in which policies have been differentially applied is discrepancies based on urban
versus reservation residence. For example, while ICWA and IHS programs ostensibly serve the
needs of Native people in general, funding streams often target reservation areas even though
the majority of Native people no longer live on reservations.While many different Indigenous
groups exist within the boundaries of the United States, they are not all treated equally from a
policy stance. Notably, Indigenous Peoples in Alaska and Hawaii are not covered by many of the
same policies affecting other Native Americans.The US has always treated Alaska Natives
differently than other Indigenous Peoples within its boundaries. This disparate treatment is
largely a result of Alaska’s isolation and its late acquisition by the United States. Only with
statehood in 1959 did serious questions arise about land rights. Major oil discoveries in the
1960s added urgency to settling land claims prior to the development of the significant
infrastructure needed for profitable oil production. Congress stipulated that the matter must be
resolved quickly, with Native input, without establishing a reservation system, and without
creating a lengthy trusteeship. In other words, the principles are dramatically different from how
Congress has treated Native Americans in the lower 48 states (Chaffee 2008).In 1971, the
Alaska Native Claims Settlement Act (ANSCA) was passed as a way to resolve land claims and
clarify rights to land and natural resources within the state. In exchange for relinquishing claim to
over 360 million acres of land, Native Alaskans received clear title to 45.5 million acres and
payments totaling $962.5 million. At this time, all reservations except one were revoked and for-



profit corporations with Native Alaskans as stockholders were developed to manage the money
and the land (Chaffee 2008).Native Hawaiians, also Indigenous Peoples within the boundaries
of the US, are typically not covered by most social policies aimed at Native Americans. Hawaii
existed as a monarchy before its government was overthrown, and it subsequently had its
territory absorbed as a state. No treaties exist between the US government and Hawaiians.
Likewise, Hawaiians are not considered a “tribe,” or to have retained vestiges of self-governance.
Hawaiians do not have reservations akin to those on the mainland US; however, the Hawaiian
Homes Commission Act of 1920 established 62 Hawaiian homeland areas held in trust for
Native Hawaiians by the state of Hawaii (Grieco 2002). Additionally, some specialized policies
and programs have been developed to address the needs of Native Hawaiians, such as the
Native Hawaiian Health Care System created by federal legislation in the 1980s (Braun and
Browne 1998). By and large, however, far fewer social policies directly target Native Hawaiians
than their Indigenous counterparts on the mainland.Comparisons with International Indigenous
GroupsThere are many similarities between Native Americans and other Indigenous groups
around the world. “Virtually all indigenous nations exist within the borders of larger nation-states
who owe them duties. All too often, the relationship between indigenous groups and the nations
in which they reside is marked by a denial or complete abrogation of the responsibilities owed to
indigenous peoples” (Riley 2007, 963). In recent decades, Indigenous Peoples have started
using international human rights instruments to assert their rights.In the 1960s, a decolonization
movement swept the world. In the US, legislation was developed that promoted self-
determination and court decisions affirmed tribal autonomy. “Tribes had the opportunity to
develop their resources and economies in a manner that created the illusion of tribal control, but
within a set of limitations set by American business and industry” (Wall 2010, 13).As part of the
worldwide movement for decolonization and self-determination for Indigenous Peoples, the
United Nations recently adopted the Declaration on the Rights of Indigenous Peoples, in spite of
opposition from the US, Canada, and Australia (Graham 2008). As part of this manifesto there is
recognition that Indigenous populations typically suffer from poverty, health problems, a lack of
education, and a variety of social problems in disproportionate numbers. This international
statement of principles gives various Indigenous populations support in their push for
sustainability with their host governments.Like the US, Canada and Australia are dealing with
the legacies of their policies of forced removal of Indigenous children (Graham 2008).
Residential schools were a primary tool of forced assimilation in all these countries, as were
suppression of culture, alienation of lands, and bureaucratic control of Native governments.As
part of promoting socialization and assimilation into the dominant society, both Canada and the
United States had “gendered” aspects to their policies. Indigenous populations across North
America often espoused egalitarian gender roles, and some Native societies were matrilineal. In
order to undermine the status of women in Native American societies, most treaty commissions
would not allow women to sign as leaders, boarding schools taught gender-based vocational
roles that reflected the divisions of US society, and the allotment policy favored giving land to



male heads of households (Weaver 2009). Canada took its gender-based policies considerably
further with the Indian Act, which disenfranchised Native women who married non-Native men.
Subsequent policies restored the band status of these women (Champagne 2006).As part of a
broad, international self-determination movement, Native people have begun to assert more
control over their own education. In the US, some tribes have taken more control of education for
youth in grades k-12, as well as developing a system of higher education through tribal colleges.
Likewise, Canadian Natives are beginning to seek more control of education (Champagne
2006). In some instances the push for self-determination manifests as a striving for more political
independence. The Canadian recognition of Nunavut as a separate, Indigenous territory takes
self-determination and self-governance much farther than in the US. Likewise, Native Hawaiians
continue to advocate for more self-determination (The Economist 2005, Heffner 2002), yet they
find themselves with far fewer rights in this regard than their mainland
counterparts.ConclusionFrom historical times to contemporary days, social policies for Native
Americans have been shaped by the ongoing tension around recognition of sovereignty and its
implications. In eras when sovereignty is recognized to continue (albeit in a limited form),
policies reinforcing self-determination abound. In eras when sovereignty is denied, policies
focus on assimilation into American society and minimization of distinctiveness. An unfortunate
middle ground between the extremes of sovereignty and assimilation are paternalistic policies
that recognize Native Americans as distinct, yet less competent and in need of federal
protection.In contemporary society it is politically unlikely, and perhaps virtually impossible, that
true sovereignty for Native Americans will ever be promoted. Given awareness of the heavy-
handed assimilationist policies of the past, it is also highly unlikely that the American public
would find a return to such policies to be palatable. This leaves us in the uncomfortable position
of attempting to promulgate social policies that fulfill federal obligations to Native Americans in
ways that minimize paternalism and reinforce a level of self-determination that will always fall
short of true sovereignty.International pressures for decolonization and self-determination are
likely to continue and may play a role in shaping US social policy toward Native Americans. On
the other hand, as a small population within US boundaries, the needs of Native people rarely
receive priority when other social concerns, both domestic and international, hold the attention
of policy makers.In the larger scheme of US social policies, policies related to Native Americans
hold a marginal place. Major policies such as the ICWA and IHS are anomalies compared with
other child welfare and health policies, just as Indigenous Peoples are somewhat of an anomaly
in the larger US society. We remain somewhat distinct from the larger scheme of things. As we
move forward after centuries of colonization it is apparent that policies are not likely to end our
cultural distinctiveness completely. Tribes still exist as distinct entities in spite of the diligent
efforts of policy makers to undermine and ultimately end their existence. For the foreseeable
future, it is likely that we will stay the course of federal policies that promote limited self-
determination for Native Americans with an uncomfortable but ever-present undercurrent of
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605.Chapter 2Legally Entrenched Oppressions: The Undercurrent of First Nations Peoples’
Experiences with Canada’s Social Welfare PoliciesMichael Anthony Hart and Gladys
RoweCanada is a colonial society, although Canada’s Prime Minister believes otherwise. During
an interview at the G20 conference in 2009 he stated, “We have no history of
colonialism” (Canada Newswire 2009). Such denial serves to perpetuate colonial oppression.
This theme of oppression runs entrenched throughout Canada’s historical and contemporary
social policies related to First Nations Peoples. Similarities and differences exist between
experiences of First Nations,1 Métis,2 and Inuit3 Peoples regarding the Government of
Canada’s exertions of power. This chapter seeks to present this theme primarily in relation to the
First Nations Peoples of the northern part of Ininiwi-Ministik (North America). It begins with a
historical overview, then moves to early policies established by the British colonies that became
part of Canada. The early laws and policies of Canada are then briefly reviewed. Several
contemporary events are addressed, including First Nations women’s fight for their rights, the
efforts of First Nations to be included in the constitution, and the Royal Commission on
Aboriginal Peoples. A closer review of child welfare as a policy area exemplifies Canada’s
continuing colonialism. The chapter closes with a discussion on dismantling these colonial
processes.Historical ContextIt is important to recall Patterson’s point (1972, cited in Frideres and
Gadacz 2008) that history is written from a national point of view and that differing perspectives
are pulled out and discredited. Accepted history is written from the point of view of the colonizers
(Memmi 1991). Indeed, Frideres and Gadacz (2008) stated, “it is essential to realize that the
history of Canada … has been written mainly by English-speaking Euro-Canadians, specifically
of British/French ancestry” (12). First Nations understandings of history have been largely
excluded.When European explorers first set foot in the northern part of Ininiwi-Ministik, now
referred to as Canada, First Nations Peoples spanned the entire territory. There were
established economic, social, and political systems evidenced through economic processes that
redistributed wealth throughout societies, social structures ranging from small groups
interconnected through clan systems to large permanent settlements, and a democratic political
system that brought distinct nations together under a great law of peace (DeMeo 2006,
Dickason 2002, Mann 2005). Many initial interactions were beneficial to both First Nations



Peoples and European settlers. Settlement of territories by Europeans was successful, due in
part to the support of various First Nations Peoples, and they were initially in control of a shared
economic system and militarily stronger than the settlers (Dickason 2002, Frideres and Gadacz
2008, Trigger 1985). Over time this relationship between First Nations and European settlers
changed. Mutuality was soon dismissed for inequity that greatly improved the positions of
newcomers while oppressing First Nations Peoples.An important example of this shift in power
is when King George III of England issued the Royal Proclamation of 1763 that, amongst other
things, recognized First Nations entitlement to the land, identified the Crown as the only
legitimate force to enter treaty negotiations with First Nations for access to their land, and
unilaterally placed First Nations Peoples and their lands under the dominion and protection of
the British Crown. Evident in the wording of the Proclamation, First Nations Peoples were
deemed inferior to the British and in need of protection. Designation of First Nations Peoples as
inferior also reflected changes in the economic relationship between First Nations and European
settlers (Frideres and Gadacz 2011, Miller 2000). During the late seventeenth and eighteenth
centuries, many First Nations were drawn into the European fur trade to such a degree that
previously independent economies became significantly dependent upon the settlers’ economy.
The amalgamation of the Northwest and Hudson Bay Companies entrenched dependency
through removal of competition for purchasing furs and greatly reduced First Nations’ economic
position, which was further devastated through collapse of the fur trade in the early 1800s. The
balance of power had shifted to favor settlers.Establishing Colonial Policies: Oppression in the
Guise of CivilizationColonial attitudes based on paternalistic oppression fully emerged in
propaganda campaigns in the middle of the nineteenth century. Campaigns initiated in the
British colonies focused on the “need” to develop, civilize, and protect First Nations Peoples
(Tobias 1999). Amongst the experimental ways to civilize and protect the “savages” was the
establishment of the reserve system where First Nations Peoples were taught to farm and
receive religious and educational instruction. Further reflecting this paternalism, development of
legislation and policies imposed greater control over First Nations Peoples and their territories.
This control extended from birth to death and covered the peoples’ social, cultural, economic,
and political systems.In the 1867 Canadian Constitution, “Indians and the land reserved for
Indians” were to fall under federal jurisdiction; paternalism was ingrained in the very definition of
the country. The immediate goal of Canada’s first Prime Minister, John A. MacDonald, was
unification of the British colonies from coast to coast, through development of a national railroad.
This required the Crown to initiate treaties with First Nations so their lands could be
accessed.Treaties were and are held in a sacred manner by First Nations and remain as
enforceable agreements between the First Nations and the Crown (Frideres and Gadacz 2011).
They included commitments to provide education and medicine, assurance against famine, and
annuities, all in perpetuity. They also included access to, and a say in, the use of Crown land,
including recognition that land would be “reserved” for use by, and continued self-determination,
of First Nations. However, it is suggested the Crown representative participated in bad faith and



imposed, rather than negotiated, agreements (Frideres and Gadacz 2011). Further, many First
Nations found their identity being redefined and the treaties ignored (Frideres and Gadacz
2011).Concurrently, the Government increased efforts to control First Nations through
establishing new laws and policies which cumulated in 1876 under the “Act to Amend and
Consolidate the Laws Respecting Indians,” commonly referred to as the Indian Act. Under this,
“Indians would lose control of every aspect of their corporate existence” (Milloy 1991, 152).
Paternalistic laws, amendments, and policies continued into the mid twentieth century. The
“Indian Advancement Act,” for example, appointed the Indian Agent, a non-First Nations person
and representative of the Minister of Indian Affairs, in each band4 as the chairman of the band’s
council. Further, the Government of Canada passed a law making it illegal to receive any
payment to support First Nations Peoples to settle legal claims, effectively removing the
possibility of First Nations Peoples having fair representation in the court system.Establishment
of political, economic, and cultural control over First Nations Peoples ensured that power
remained within the Government’s confines. After witnessing, for example, the success of First
Nations in adapting to farming and ranching, a law was passed making it illegal for First Nations
Peoples to sell grains or produce beyond that needed for sustenance (Venne 1997). The
Government of Canada sought control over First Nations’ cultures by outlawing activities central
to First Nations such as the potlatch held by many First Nations of the west coast, and giveaway
ceremonies conducted by First Nations in prairies (Miller 2000). Introduction of the pass system
controlled movement of any First Nations person on and off reserve, pending an Indian agent’s
approval.In addition to efforts to control First Nations Peoples politically, economically, and
culturally, the Government of Canada heavily oppressed First Nations people socially. Efforts
included an educational system established by the Government of Canada with support of
several Christian denominations. This system sought to assimilate First Nations children to
produce “a generation of English speaking Indians, accustomed to the way of civilized
life” (Frideres and Gadacz 2011, 59). Towards assimilation, the residential school system
operated for over 100 years beginning in the 1880s, based upon the previously established
industrial school system. By 1920, attendance was made compulsory, children were forbidden to
speak their Indigenous languages, cultural practices were harshly oppressed, and most often
spent more than half the day in manual labour (Miller 2000). Former students of several
generations have shared their experiences of being physically, sexually, emotionally, and
mentally abused while in these schools (Dieter 1999, Fontaine 2010, Fournier and Crey 1997,
Miller 2000). Negative intergenerational impacts continue, as issues around parenting, neglect,
and patterns of abuse are passed on to children and grandchildren of those who attended the
schools (Chansonneuve 2005, Dieter 1999, Fournier and Crey 1997).Reconsidering the
Policies? Assimilation in a New EraAfter the Second World War, a shift towards a more
benevolent society pushed the Canadian government to examine its treatment of First Nations
Peoples. Between 1946 and 1948, a special joint committee of the Senate and House of
Commons was established for the purpose of reviewing the Indian Act. The joint committee



found that the minister overseeing Indian Affairs had too many discretionary powers and
recommended allowing First Nations movement towards self-governance (Leslie 2002). The
committee recommended the federal government establish a claims commission to address
many long-standing grievances forwarded by First Nations Peoples. The overall message was
that there should be a move from forced assimilation to supporting First Nations Peoples to
integrate into Canadian society (Leslie 2002). It is worthwhile to note that the Canadian Welfare
Council and the Canadian Association of Social Workers (CASW) submitted a joint brief that
strongly recommended the extension of provincial social services, including child welfare, to
Aboriginal Peoples on reserves (Johnson 1983), and that they favored “full assimilation of
Canada’s Aboriginal population” (Jennissen and Lundy 2011, 97). Clearly, the committee was
suggesting a different line of action, but the response from the Canadian government was to
ignore most of the recommendations and to primarily tinker with the Indian Act by removing a
few provisions such as the outlawing of First Nations dances and ceremonies and reducing the
number of penalty clauses against First Nations. As a result, the 1951 Indian Act returned to the
assimilation philosophy of the original Indian Act of 1876 (Miller 2000).In 1960, a significant
change to the Indian Act ensured First Nations individuals received the Federal vote without the
requirement that they forfeit recognized status as Indians (Leslie 2002). Previously, in order to
vote in a federal election Indians had to give up their legal rights or status as Indian. Another key
event, publication of the two-volume Hawthorn Report, occurred in 1966 and 1967 (Hawthorn
1966, 1967). This report identified First Nations Peoples as “citizens-plus”; meaning they were
citizens of Canada with full recognition of all that citizenship entails, plus held certain rights as
Indians. The report, developed in consultation with First Nations Peoples, called for, amongst
other things, protection of treaty rights, recognition of the principle of self-government, funding
for economic and social development, and the settlement of land claims (Leslie 2002).In 1969,
the Liberal government of Pierre Elliot Trudeau and the Minister of Indian Affairs, Jean Chrétien,
ignored the Hawthorn Report. Instead, they distributed the “Statement of the Government of
Canada on Indian Policy” (Government of Canada 1969) which became known as “the white
paper.” This outlined the intent to achieve equity between First Nations Peoples and other
Canadians by repealing the Indian Act, rejecting all land claims, terminating all treaties between
the Crown and First Nations, and fully assimilating First Nations people into the Canadian
population. This policy was no different than when Duncan Campbell Scott, Deputy
Superintendent General of Indian Affairs, set out 50 years earlier to get rid of the Indian problem
by assimilating Indians into the Canadian body politic and closing the Department of Indians
Affairs (Titley 1992).First Nations people were outraged and reacted with counter documents.
Such documents included, Citizens Plus, or “The Red Paper” (Indian Chiefs of Alberta 1970); A
Declaration of Indian Rights: The BC Indian Position Paper (Union of BC Indian Chiefs 1970);
and Wahbung (Manitoba Indian Brotherhood 1971). One of the most pointed reprisals was
Harold Cardinal’s (1969) book, The Unjust Society, in which he stated,In spite of all government
attempts to convince Indians to accept the white paper, their efforts will fail, because Indians



understand that the path outlined by the Department of Indian Affairs through its mouthpiece,
the Honourable Mr. Chrétien, leads directly to cultural genocide. We will not walk this path.
(139)Under pressure, the federal government distanced itself from this policy, particularly after
the Supreme Court’s Calder decision recognized that First Nations Peoples were living in
organized societies and occupying the land at the time of contact, and thus title to the land is
retained because of occupation regardless of the recognition of successive governments
(Dupuis 2002, Frideres and Gadacz 2008).First Nations Women Fight their OppressionThis
effort by the Federal government to squash First Nations rights through the white paper was not
the only point of assault at the time. In 1971, Jeannette Corbière Lavell of the Wikwemikong
Band had married a non-First Nations male and subsequently had her status as an “Indian”
removed. She initiated a court case to challenge subsection 12(1)(b) of the Indian Act which
outlined that Indian women who married non-Indian men would lose their status, while Indian
men would maintain their status regardless of who they married. Concurrently, Yvonne Bedard
was challenging the Council of the Six Nations Indians who, in following the Indian Act, refused
to allow her to live in a house bestowed to her by her mother since she was married to, but
separated from, a non-First Nations man.The Government of Canada and 13 Aboriginal
organizations opposed these women’s challenges of the subsection (Native Women’s
Association of Canada, nd). Their case, Canada (AG) v. Levall [1974] S.C.R. 1349, was heard in
the Supreme Court in 1974 and the Court ruled against the women. It was decided by the Court
that the Canadian Bill of Rights was not intended to suppress federal legislation over Indians.
Three years later, Sandra Lovelace filed a complaint with the United Nations Committee on
Human Rights after she was forbidden to live in her community, the Tobique Reserve, for the
same rationale used against Lavell and Bedard. While the Committee determined they were not
able to consider whether Ms Lovelace was denied equity before the law and the equal protection
of the law as outlined under article 26 of the International covenant on civil and political rights,
since she was married prior to the enactment of the covenant, they did state that she was
“denied the right guaranteed by article 27 to persons belonging to minorities, to enjoy their own
culture and to use their own language in community with other members of their group” (United
Nations Human Rights Committee 1981, 9).Embarrassed on an international stage, the
Government of Canada was pushed to address discrimination in subsection 12(1)(b) of the
Indian Act. Further, Canada’s recently adopted Charter of Rights and Freedoms of 1982, which
included gender equality, meant that the Government of Canada had to address the issue. Their
response was the development of Bill C-31 that revised the Indian Act. Under this Bill, passed in
1985, a person with two parents who are recognized by the Federal government as status
Indians would be identified as an Indian under 6.1 of the revised Indian Act. A person with only
one parent who is recognized by the Federal government as a status Indian would be identified
as an Indian under 6.2 of the revised Indian Act. A person with 6.1 status would be able pass on
her or his status as Indians to her or his children regardless of the status of the other parent,
while a person with 6.2 status could not pass on her or his status to her or his children unless



that person married another Indian with status.Bill C-31 has resulted in what has been
commonly referred to as the “second generation cut-off” where great concern arose due to the
fact that unless status Indians marry other status Indians, the second generation will be cut off
as status Indians. This action has been interpreted as a continued effort by the Federal
government to assimilate First Nations people into Canada’s body politic and remove the
government’s legal obligations and responsibilities to First Nations people.Constitutional
Changes and the Recognition of First Nations RightsThe repatriation of the Canadian
Constitution from Britain and its inclusion of the new Canadian Charter of Rights and Freedoms
also demanded attention by First Nations Peoples, and served as a mechanism to draw national
and international attention to the systematic exclusion of their perspectives and concerns in
these processes. Increased lobbying efforts produced pressure to ensure a focus on Aboriginal
Peoples, meaning Indian, Inuit, and Métis Peoples, was included in the Constitution. The
repatriated Constitution was proclaimed on April 17, 1982 by Queen Elizabeth II, with all
governments except Quebec signing on.Chapter 2Legally Entrenched Oppressions: The
Undercurrent of First Nations Peoples’ Experiences with Canada’s Social Welfare
PoliciesMichael Anthony Hart and Gladys RoweCanada is a colonial society, although Canada’s
Prime Minister believes otherwise. During an interview at the G20 conference in 2009 he stated,
“We have no history of colonialism” (Canada Newswire 2009). Such denial serves to perpetuate
colonial oppression. This theme of oppression runs entrenched throughout Canada’s historical
and contemporary social policies related to First Nations Peoples. Similarities and differences
exist between experiences of First Nations,1 Métis,2 and Inuit3 Peoples regarding the
Government of Canada’s exertions of power. This chapter seeks to present this theme primarily
in relation to the First Nations Peoples of the northern part of Ininiwi-Ministik (North America). It
begins with a historical overview, then moves to early policies established by the British colonies
that became part of Canada. The early laws and policies of Canada are then briefly reviewed.
Several contemporary events are addressed, including First Nations women’s fight for their
rights, the efforts of First Nations to be included in the constitution, and the Royal Commission
on Aboriginal Peoples. A closer review of child welfare as a policy area exemplifies Canada’s
continuing colonialism. The chapter closes with a discussion on dismantling these colonial
processes.Historical ContextIt is important to recall Patterson’s point (1972, cited in Frideres and
Gadacz 2008) that history is written from a national point of view and that differing perspectives
are pulled out and discredited. Accepted history is written from the point of view of the colonizers
(Memmi 1991). Indeed, Frideres and Gadacz (2008) stated, “it is essential to realize that the
history of Canada … has been written mainly by English-speaking Euro-Canadians, specifically
of British/French ancestry” (12). First Nations understandings of history have been largely
excluded.When European explorers first set foot in the northern part of Ininiwi-Ministik, now
referred to as Canada, First Nations Peoples spanned the entire territory. There were
established economic, social, and political systems evidenced through economic processes that
redistributed wealth throughout societies, social structures ranging from small groups



interconnected through clan systems to large permanent settlements, and a democratic political
system that brought distinct nations together under a great law of peace (DeMeo 2006,
Dickason 2002, Mann 2005). Many initial interactions were beneficial to both First Nations
Peoples and European settlers. Settlement of territories by Europeans was successful, due in
part to the support of various First Nations Peoples, and they were initially in control of a shared
economic system and militarily stronger than the settlers (Dickason 2002, Frideres and Gadacz
2008, Trigger 1985). Over time this relationship between First Nations and European settlers
changed. Mutuality was soon dismissed for inequity that greatly improved the positions of
newcomers while oppressing First Nations Peoples.An important example of this shift in power
is when King George III of England issued the Royal Proclamation of 1763 that, amongst other
things, recognized First Nations entitlement to the land, identified the Crown as the only
legitimate force to enter treaty negotiations with First Nations for access to their land, and
unilaterally placed First Nations Peoples and their lands under the dominion and protection of
the British Crown. Evident in the wording of the Proclamation, First Nations Peoples were
deemed inferior to the British and in need of protection. Designation of First Nations Peoples as
inferior also reflected changes in the economic relationship between First Nations and European
settlers (Frideres and Gadacz 2011, Miller 2000). During the late seventeenth and eighteenth
centuries, many First Nations were drawn into the European fur trade to such a degree that
previously independent economies became significantly dependent upon the settlers’ economy.
The amalgamation of the Northwest and Hudson Bay Companies entrenched dependency
through removal of competition for purchasing furs and greatly reduced First Nations’ economic
position, which was further devastated through collapse of the fur trade in the early 1800s. The
balance of power had shifted to favor settlers.Establishing Colonial Policies: Oppression in the
Guise of CivilizationColonial attitudes based on paternalistic oppression fully emerged in
propaganda campaigns in the middle of the nineteenth century. Campaigns initiated in the
British colonies focused on the “need” to develop, civilize, and protect First Nations Peoples
(Tobias 1999). Amongst the experimental ways to civilize and protect the “savages” was the
establishment of the reserve system where First Nations Peoples were taught to farm and
receive religious and educational instruction. Further reflecting this paternalism, development of
legislation and policies imposed greater control over First Nations Peoples and their territories.
This control extended from birth to death and covered the peoples’ social, cultural, economic,
and political systems.In the 1867 Canadian Constitution, “Indians and the land reserved for
Indians” were to fall under federal jurisdiction; paternalism was ingrained in the very definition of
the country. The immediate goal of Canada’s first Prime Minister, John A. MacDonald, was
unification of the British colonies from coast to coast, through development of a national railroad.
This required the Crown to initiate treaties with First Nations so their lands could be
accessed.Treaties were and are held in a sacred manner by First Nations and remain as
enforceable agreements between the First Nations and the Crown (Frideres and Gadacz 2011).
They included commitments to provide education and medicine, assurance against famine, and



annuities, all in perpetuity. They also included access to, and a say in, the use of Crown land,
including recognition that land would be “reserved” for use by, and continued self-determination,
of First Nations. However, it is suggested the Crown representative participated in bad faith and
imposed, rather than negotiated, agreements (Frideres and Gadacz 2011). Further, many First
Nations found their identity being redefined and the treaties ignored (Frideres and Gadacz
2011).Concurrently, the Government increased efforts to control First Nations through
establishing new laws and policies which cumulated in 1876 under the “Act to Amend and
Consolidate the Laws Respecting Indians,” commonly referred to as the Indian Act. Under this,
“Indians would lose control of every aspect of their corporate existence” (Milloy 1991, 152).
Paternalistic laws, amendments, and policies continued into the mid twentieth century. The
“Indian Advancement Act,” for example, appointed the Indian Agent, a non-First Nations person
and representative of the Minister of Indian Affairs, in each band4 as the chairman of the band’s
council. Further, the Government of Canada passed a law making it illegal to receive any
payment to support First Nations Peoples to settle legal claims, effectively removing the
possibility of First Nations Peoples having fair representation in the court system.Establishment
of political, economic, and cultural control over First Nations Peoples ensured that power
remained within the Government’s confines. After witnessing, for example, the success of First
Nations in adapting to farming and ranching, a law was passed making it illegal for First Nations
Peoples to sell grains or produce beyond that needed for sustenance (Venne 1997). The
Government of Canada sought control over First Nations’ cultures by outlawing activities central
to First Nations such as the potlatch held by many First Nations of the west coast, and giveaway
ceremonies conducted by First Nations in prairies (Miller 2000). Introduction of the pass system
controlled movement of any First Nations person on and off reserve, pending an Indian agent’s
approval.In addition to efforts to control First Nations Peoples politically, economically, and
culturally, the Government of Canada heavily oppressed First Nations people socially. Efforts
included an educational system established by the Government of Canada with support of
several Christian denominations. This system sought to assimilate First Nations children to
produce “a generation of English speaking Indians, accustomed to the way of civilized
life” (Frideres and Gadacz 2011, 59). Towards assimilation, the residential school system
operated for over 100 years beginning in the 1880s, based upon the previously established
industrial school system. By 1920, attendance was made compulsory, children were forbidden to
speak their Indigenous languages, cultural practices were harshly oppressed, and most often
spent more than half the day in manual labour (Miller 2000). Former students of several
generations have shared their experiences of being physically, sexually, emotionally, and
mentally abused while in these schools (Dieter 1999, Fontaine 2010, Fournier and Crey 1997,
Miller 2000). Negative intergenerational impacts continue, as issues around parenting, neglect,
and patterns of abuse are passed on to children and grandchildren of those who attended the
schools (Chansonneuve 2005, Dieter 1999, Fournier and Crey 1997).Reconsidering the
Policies? Assimilation in a New EraAfter the Second World War, a shift towards a more



benevolent society pushed the Canadian government to examine its treatment of First Nations
Peoples. Between 1946 and 1948, a special joint committee of the Senate and House of
Commons was established for the purpose of reviewing the Indian Act. The joint committee
found that the minister overseeing Indian Affairs had too many discretionary powers and
recommended allowing First Nations movement towards self-governance (Leslie 2002). The
committee recommended the federal government establish a claims commission to address
many long-standing grievances forwarded by First Nations Peoples. The overall message was
that there should be a move from forced assimilation to supporting First Nations Peoples to
integrate into Canadian society (Leslie 2002). It is worthwhile to note that the Canadian Welfare
Council and the Canadian Association of Social Workers (CASW) submitted a joint brief that
strongly recommended the extension of provincial social services, including child welfare, to
Aboriginal Peoples on reserves (Johnson 1983), and that they favored “full assimilation of
Canada’s Aboriginal population” (Jennissen and Lundy 2011, 97). Clearly, the committee was
suggesting a different line of action, but the response from the Canadian government was to
ignore most of the recommendations and to primarily tinker with the Indian Act by removing a
few provisions such as the outlawing of First Nations dances and ceremonies and reducing the
number of penalty clauses against First Nations. As a result, the 1951 Indian Act returned to the
assimilation philosophy of the original Indian Act of 1876 (Miller 2000).In 1960, a significant
change to the Indian Act ensured First Nations individuals received the Federal vote without the
requirement that they forfeit recognized status as Indians (Leslie 2002). Previously, in order to
vote in a federal election Indians had to give up their legal rights or status as Indian. Another key
event, publication of the two-volume Hawthorn Report, occurred in 1966 and 1967 (Hawthorn
1966, 1967). This report identified First Nations Peoples as “citizens-plus”; meaning they were
citizens of Canada with full recognition of all that citizenship entails, plus held certain rights as
Indians. The report, developed in consultation with First Nations Peoples, called for, amongst
other things, protection of treaty rights, recognition of the principle of self-government, funding
for economic and social development, and the settlement of land claims (Leslie 2002).In 1969,
the Liberal government of Pierre Elliot Trudeau and the Minister of Indian Affairs, Jean Chrétien,
ignored the Hawthorn Report. Instead, they distributed the “Statement of the Government of
Canada on Indian Policy” (Government of Canada 1969) which became known as “the white
paper.” This outlined the intent to achieve equity between First Nations Peoples and other
Canadians by repealing the Indian Act, rejecting all land claims, terminating all treaties between
the Crown and First Nations, and fully assimilating First Nations people into the Canadian
population. This policy was no different than when Duncan Campbell Scott, Deputy
Superintendent General of Indian Affairs, set out 50 years earlier to get rid of the Indian problem
by assimilating Indians into the Canadian body politic and closing the Department of Indians
Affairs (Titley 1992).First Nations people were outraged and reacted with counter documents.
Such documents included, Citizens Plus, or “The Red Paper” (Indian Chiefs of Alberta 1970); A
Declaration of Indian Rights: The BC Indian Position Paper (Union of BC Indian Chiefs 1970);



and Wahbung (Manitoba Indian Brotherhood 1971). One of the most pointed reprisals was
Harold Cardinal’s (1969) book, The Unjust Society, in which he stated,In spite of all government
attempts to convince Indians to accept the white paper, their efforts will fail, because Indians
understand that the path outlined by the Department of Indian Affairs through its mouthpiece,
the Honourable Mr. Chrétien, leads directly to cultural genocide. We will not walk this path.
(139)Under pressure, the federal government distanced itself from this policy, particularly after
the Supreme Court’s Calder decision recognized that First Nations Peoples were living in
organized societies and occupying the land at the time of contact, and thus title to the land is
retained because of occupation regardless of the recognition of successive governments
(Dupuis 2002, Frideres and Gadacz 2008).First Nations Women Fight their OppressionThis
effort by the Federal government to squash First Nations rights through the white paper was not
the only point of assault at the time. In 1971, Jeannette Corbière Lavell of the Wikwemikong
Band had married a non-First Nations male and subsequently had her status as an “Indian”
removed. She initiated a court case to challenge subsection 12(1)(b) of the Indian Act which
outlined that Indian women who married non-Indian men would lose their status, while Indian
men would maintain their status regardless of who they married. Concurrently, Yvonne Bedard
was challenging the Council of the Six Nations Indians who, in following the Indian Act, refused
to allow her to live in a house bestowed to her by her mother since she was married to, but
separated from, a non-First Nations man.The Government of Canada and 13 Aboriginal
organizations opposed these women’s challenges of the subsection (Native Women’s
Association of Canada, nd). Their case, Canada (AG) v. Levall [1974] S.C.R. 1349, was heard in
the Supreme Court in 1974 and the Court ruled against the women. It was decided by the Court
that the Canadian Bill of Rights was not intended to suppress federal legislation over Indians.
Three years later, Sandra Lovelace filed a complaint with the United Nations Committee on
Human Rights after she was forbidden to live in her community, the Tobique Reserve, for the
same rationale used against Lavell and Bedard. While the Committee determined they were not
able to consider whether Ms Lovelace was denied equity before the law and the equal protection
of the law as outlined under article 26 of the International covenant on civil and political rights,
since she was married prior to the enactment of the covenant, they did state that she was
“denied the right guaranteed by article 27 to persons belonging to minorities, to enjoy their own
culture and to use their own language in community with other members of their group” (United
Nations Human Rights Committee 1981, 9).Embarrassed on an international stage, the
Government of Canada was pushed to address discrimination in subsection 12(1)(b) of the
Indian Act. Further, Canada’s recently adopted Charter of Rights and Freedoms of 1982, which
included gender equality, meant that the Government of Canada had to address the issue. Their
response was the development of Bill C-31 that revised the Indian Act. Under this Bill, passed in
1985, a person with two parents who are recognized by the Federal government as status
Indians would be identified as an Indian under 6.1 of the revised Indian Act. A person with only
one parent who is recognized by the Federal government as a status Indian would be identified



as an Indian under 6.2 of the revised Indian Act. A person with 6.1 status would be able pass on
her or his status as Indians to her or his children regardless of the status of the other parent,
while a person with 6.2 status could not pass on her or his status to her or his children unless
that person married another Indian with status.Bill C-31 has resulted in what has been
commonly referred to as the “second generation cut-off” where great concern arose due to the
fact that unless status Indians marry other status Indians, the second generation will be cut off
as status Indians. This action has been interpreted as a continued effort by the Federal
government to assimilate First Nations people into Canada’s body politic and remove the
government’s legal obligations and responsibilities to First Nations people.Constitutional
Changes and the Recognition of First Nations RightsThe repatriation of the Canadian
Constitution from Britain and its inclusion of the new Canadian Charter of Rights and Freedoms
also demanded attention by First Nations Peoples, and served as a mechanism to draw national
and international attention to the systematic exclusion of their perspectives and concerns in
these processes. Increased lobbying efforts produced pressure to ensure a focus on Aboriginal
Peoples, meaning Indian, Inuit, and Métis Peoples, was included in the Constitution. The
repatriated Constitution was proclaimed on April 17, 1982 by Queen Elizabeth II, with all
governments except Quebec signing on.
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